
FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. May 13, 2008 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on May 6, 2008 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 
 
 Autism Awareness Month 
 Americorps Week 
 Arson Awareness Month 
 Sidney Dickson Day 
 WSU Men’s Bowling Team 
 
 
-- Presentations: 
 
 Honorary Citizen Certificates to our two Brazilian Firefighters visiting the City of Wichita 
 
 Fred Riffel, recipient of the KWEA Crystal Crucible Award 
 

 
PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Buck Goodman-Concerns regarding the Boathouse. 

 
2. Rickie Coleman, Sunflower Community Action-Police Accountability and video cameras in police cars. 

 
3. Emira Palacios-Sunflower Community Action-Concerns within the Hispanic Community. 
 

 4. Carlene Eye, Sunflower Community Action-Police Detective violation of civil rights. 
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COUNCIL BUSINESS 

 
UNFINISHED COUNCIL BUSINESS 

 
 5. Petition to pave parts of New Jersey Drive, Valley Forge Road and Brandywine Road, east of Oliver, north of 31st 

Street South.   (District III) 
  (Deferred May 6, 2008) 
 
 RECOMMENDED ACTION: Approve the Petition, adopt the Resolution, and authorize the necessary   
     signatures. 
 
 

 
NEW COUNCIL BUSINESS 

 
6. Appeal of Denial of Manufactured Home Park Annual License Renewal Oakwood Manor Mobile Home Park, 

5420 S. Broadway. (District III) 
 
RECOMMENDED ACTION: Based on evidence and testimony presented during the appeal hearing and take 

appropriate action.  The City Council can:  sustain the action to deny renewal of 
the license; reverse the action to deny renewal of the license; modify the OCI 
denial of the manufactured home park license; OR defer Council action to 
provide appellant additional time to correct remaining code violations. 

 
 

7. Purchase Option for 1997 Project (BOEING IRB Asset Trust). 

RECOMMENDED ACTION: Adopt the Resolution conditionally approving the execution and delivery of the 
conveyance and termination instruments and authorize necessary signatures.  

8. 2008-2009 HUD Combined Allocations/Annual Action Plan.  (Districts I, III, IV, VI) 
 
RECOMMENDED ACTION: Close the public comment period; approve the proposed 2008/2009 Annual 

Action Plan as an amendment to the City’s Consolidated Plan; authorize 
submission of the plan to HUD; and authorize all necessary signatures. 

 
 

9. Neighborhood Nuisance Enforcement Code Amendments Chapter 8.01 of the Code of the City of Wichita. 
 
RECOMMENDED ACTION: Approve first reading of the ordinance amending Chapter 8.01 of the Code of the 

City of Wichita. 
 
 

10. Graffiti Ordinance Code Amendments Chapter 5.37 of the Code of the City of Wichita. 
 
RECOMMENDED ACTION: Approve first reading of the ordinance amending Chapter 5.37 of the Code of the 

City of Wichita. 

2



City Council Meeting  Page 3 
May 13, 2008 
 

 
 

11. Traffic Ordinance Amendments (OCI parking enforcement authority) Chapter 11.52.035 of the Code of the City 
of Wichita. 
 
RECOMMENDED ACTION: Approve first reading of the ordinance creating Chapter 11.52.035 of the Code of 

the City of Wichita. 
 
 

12. Countywide Stormwater Management Manual. 

RECOMMENDED ACTION: Approve the Joint Funding Agreement, design agreement, resolution and 
authorize the necessary signatures.   

13. Quarterly Financial Report for the Quarter Ending March 31, 2008. 

 RECOMMENDED ACTION: Receive and file the Quarterly Financial Report for the quarter ended March 31,  
  2008. 

 
 
 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 

 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

* Consent Items 
 

14. *CUP2008-00005 and ZON2008-00007 – Creation of DP-311 Moorings Plaza II Commercial and Residential 
 Community Unit Plan and zone change from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial 
 (“LC”) and NR Neighborhood Retail (“NR”).  Generally located south of 53rd Street North and west of North 
 Meridian Avenue. (District VI)  

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the community unit plan and the 
zone change to LC Limited Commercial (“LC”) and NR Neighborhood Retail 
(“NR”); withhold the publication of the ordinance until the plat is recorded; OR 
Return the application to the MAPC for reconsideration. 

15. *ZON2008-14-Zone change from LC Limited Commercial to OW Office Warehouse; generally located south of 
53rd Street North and west of Arkansas. (District VI)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change, publish the 
zone change ordinance; OR 2) Return the application to the MAPC for 
reconsideration. 
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16. *SUB 2007-98-Plat of Mike Steven Motors Addition located west of Rock Road and on the south side of Kellogg.  
(District II) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures and approve 

first reading of the Ordinance.   
 
 
 

17. *A08-05R-Request by John Philbrick, of the Property Management Division, and David Warren, of Wichita 
Water Utilities, on behalf of the City of Wichita to annex land generally located north of 37th Street North, 
between 135th Street West and 119th Street West. (District V)  

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 

18. *A08-06R-Request by John Philbrick, of the Property Management Division, and Doug Kupper, of the Park and 
Recreation Department, on behalf of the City of Wichita to annex land generally located north of US-54/Kellogg, 
between 135th Street West and 119th Street West.  (District V)  

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 

19. *A08-07R-Request by John Philbrick, on behalf of the City of Wichita, to annex land generally located north of 
55th Street South, between Clifton Avenue and Southeast Boulevard. (District III)  

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 

20. *A08-08R-Request by John Philbrick, on behalf of the City of Wichita, to annex land generally located east of 
Rock Road, between 39th Street South and 31st Street South. (District II)  

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading, and 
authorize the necessary signatures. 

21. *A08-09R-Request by Alan S. Girrens to annex land generally located west of 119th Street West, between 
Pawnee Avenue and 31st Street South.  (District IV)  
RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and 

authorize the necessary signatures.
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 HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

* Consent Items 
Allan Murdock, Housing Member is also seated with the City Council. 
 
 None 

 
AIRPORT AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
*Consent items 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
COUNCIL MEMBER AGENDA 

  
 None 
 
 
 
 22.  COUNCIL MEMBER APPOINTMENTS 
 

RECOMMENDED ACTION: Approve the Appointments. 
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CONSENT AGENDA 
 

23. Report of Board of Bids and Contracts, dated April 28, May 5, and May 12, 2008. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

24. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2008  (Consumption off Premises)  
Charlie D. Nguyen Charlie’s Groceries Convenience 527 East Central  
Huong V. Nguyen Lucky Market  7100 East Harry Street 
        
*General/Restaurant - 50% or more of gross receipts derived from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

25. Preliminary Estimates: 
a. Lateral 11, Main 4 Northwest Interceptor Sewer to serve Silverton Addition (north of 13th Street North, 

west of 135th Street West) (468-84244/744278/480967)  Does not affect existing traffic.  (District V) -  
$244,000.00 

b. Lateral 12, Main 4 Northwest Interceptor Sewer to serve Silverton Addition (north of 13th Street North, 
west of 135th Street West) (468-84245/744279/480968)  Does not affect existing traffic.  (District V) -  
$286,000.00 

c. Storm Water Drain #345 to serve Cambria Addition (north of Pawnee, east of 143rd Street East) (468-
84481/751466/485357)  Does not affect existing traffic.  (District II) -  $491,000.00 

d. Water Distribution System to serve Johnson Commercial Centre and Northgate Commercial Park First 
Addition (along 53rd Street North, west of Meridian) (448-90281/735417/470090)  Does not affect 
existing traffic.  (District VI) -  $116,000.00 

e. The cost of construction of Water Distribution System to serve Turkey Creek 2nd Addition (north of 
Pawnee, west of 119th Street West). (District IV) (448-89959/735351/470-024) – Total Estimated Cost 
$71,400.00 

f. The cost of construction of Lift Station, Main 1, Boeing Sanitary Sewer to serve Clifton Cove Addition 
(south of 63rd Street South, west of Clifton). (District III) (468-84022/744171/480-859) – Total 
Estimated Cost $586,500.00 

g. The cost of Façade Improvement Program for Old Town Courtyard by Marriott at 820 and 900 East 2nd 
Street to serve H.L. and Annie M. Taylor’s Addition (between Seneca and Washington) (472-
84288/766016/491-017) (District VI). – Total Estimated Cost $657,000.00 

h. The cost of construction of Lateral 39, Main 1 Cowskin Interceptor Sewer to serve Rainbow Lakes West 
Addition (south of Central, east of 119th Street West). (District V) (468-84168/744180/480-868) – Total 
Estimated Cost $210,400.00 
 

RECOMMENDED ACTION: Receive and file. 
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26. Petitions for Public Improvements: 
a. Pave the west half of 159th Street East, from 3,000' south of 29th Street North to 29th Street North. 

(District II)  
b. Construct Sanitary Sewer and Water Improvements to serve part of Gateway Center Second Addition, 

south of 13th Street, east of Greenwich.  (District II)   

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

27. Statement of Costs:  
a. 29th Street North from Tyler Road to Ridge Road (Design).  Total Cost - $148,035.53; (plus temporary 

note financing - $1,155.50; plus idle fund interest - $908.97; - less KDOT reimbursements - $0; less 
financing from interfund transfers - $61,000.00; less transfers in - $82,000.00; less financing previously 
issued - $0).  Financing to be issued at this time – $7,100.00. (706856/472-83751/203-322). 

b. Rock Road from 21st to 29th Street North (Construction).  Total Cost - $1,930,297.74; (plus temporary 
note financing - $1,500.82; plus idle fund interest - $6,455.17; - less KDOT reimbursements - 
$1,290,553.73; less financing from interfund transfers - $492,000.00; less transfers in - $123,000.00; less 
financing previously issued - $0).  Financing to be issued at this time – $32,700.00. (706874/472-
83889/204-340). 

c. 119th Street West from 17th Street North to 21st Street North (Construction).  Total Cost - $895,881.35; 
(plus temporary note financing - $5,148.68; less idle fund interest - $1,550.04; - less KDOT 
reimbursements - $664,579.99; less financing from interfund transfers - $200,000.00; less transfers in - 
$23,500.00; less financing previously issued - $0).  Financing to be issued at this time – $11,400.00. 
(706875/472-83890/204-341). 

d. MacArthur from Meridian to Seneca (Design).  Total Cost - $204,177.61; (plus temporary note financing 
- $3,089.82; plus idle fund interest - $2,732.57; - less KDOT reimbursements - $0; less financing from 
interfund transfers - $0; less transfers in - $177,200.00; less financing previously issued - $0).  Financing 
to be issued at this time – $32,800.00. (706896/472-83996/204-362). 

e. Infrastructure improvements for The Boys and Girls Club site (Construction and Design).  Total Cost - 
$996,303.40; (plus temporary note financing - $16,322.09; plus idle fund interest - $4,957.81; - less 
KDOT reimbursements - $0; less reimbursements - $27,183.30; less transfers in - $820,800.00; less 
financing previously issued - $0).  Financing to be issued at this time – $169,600.00. (706930/472-
84282/205-396). 

f. 55th Street South and Broadway Intersection (Design).  Total Cost - $78,709.52; (plus temporary note 
financing - $986.24; plus idle fund interest - $1,504.24; - less KDOT reimbursements - $0; less financing 
from interfund transfers - $0; less transfers in - $42,700.00; less financing previously issued - $0).  
Financing to be issued at this time – $38,500.00. (706936/472-84305/205-402). 

g. Central and Oliver Intersection (Construction).  Total Cost - $1,310,529.44; (plus temporary note 
financing -$12,570.06; plus idle fund interest - $23,799.96; - less KDOT reimbursements - $0; less 
financing from interfund transfers - $0; less transfers in - $198,300.00; less financing previously issued - 
$0).  Financing to be issued at this time – $1,148,600.00. (706950/472-84362/206-416). 

h. 21st Street Bridge at the Arkansas River (Design).  Total Cost - $41,574.49; (plus temporary note 
financing -$525.13; plus idle fund interest - $700.38; - less KDOT reimbursements - $0; less financing 
from interfund transfers - $0; less transfers in - $15,000.00; less financing previously issued - $0).  
Financing to be issued at this time – $27,800.00. (715700/472-84019/244-116). 

i. Hillside Bridge at Range Road (Design).  Total Cost - $37,850.77; (plus temporary note financing - 
$266.81; less idle fund interest - $82.42; - less KDOT reimbursements - $0; less financing from interfund 
transfers - $0; less transfers in - $20,000; less financing previously issued - $0).  Financing to be issued at 
this time – $18,200.00. (715701/472-84000/244-117). 

RECOMMENDED ACTION: Approve and file. 
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28. Agreements/Contracts: 
a. Agreement to Respread Assessments:  Waterfront Residential Addition, north of 13th Street North, east 

of Greenwich.  (District II)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

29. Design Services Agreement: 
a. Design Services for the Intersection of Douglas and Oliver.  (District II) -Supplemental  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

30. Change Orders: 
a. Hess Electrical Improvements.  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

31. Minutes of Advisory Boards/Commissions 
District Advisory Board I, March 4, 2008 
Board of Electrical Appeals, April 8, 2008 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
32. Senior Management Expenses for April 2008. 

RECOMMENDED ACTION: Receive and file. 

33. April 2008 Monthly Contracts and Agreements Report to Council. 

RECOMMENDED ACTION: Receive and File. 

34. Proposed Assessment Rolls. 
 
Proposed Assessment Roll has been prepared for one (1) sewer project and it is necessary to set a public hearing 
date.  Notification of the public hearing regarding the proposed special assessment will be mailed to affected 
property owners on May 9, 2008. 
 
RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Roll for 9:30 a.m., Tuesday, May  
    20, 2008. 
 
 

35. Easement Encroachment Agreement. (District II) 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures.
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36. 36-inch Water Main - 1st Street and McComas to Douglas and Hoover. (Districts IV and V) 

RECOMMENDED ACTION: Approve the budget increase. 

 
37. Grant with the Kansas Department of Transportation. 

RECOMMENDED ACTION: Approve the filing for the grant with KDOT and authorize the Mayor to execute 
the contract. 

38. Traffic Signalization Program.  (Districts I, II, III, V, and VI) 

 RECOMMENDED ACTION: Approve the locations; approve the project; and adopt the resolution. 

 
39. Second Reading Ordinances: (First Read May 6, 2008) 
 

a. Termination and Release of Additional Guaranty, Airtechnics, Inc.   (District II) 
 
An ordinance of the city of Wichita, Kansas, authorizing execution and delivery of, and consenting to, a 
termination and release of guaranty by the Bank of New York trust company, N.A., St. Louis, Missouri, 
A National Banking Association, as trustee. 
 

b. Ordinance Changes to the City of Wichita Plumbing Code. (Title 21.04) 
 
An ordinance amending sections 21.04.020, 21.04.040 21.04.043, and 21.04.045, creating section 
21.04.035 of the code of the city of Wichita, Kansas, pertaining to the plumbing and gas fitting code, and 
repealing the originals of Sections  21.04.020, 21.04.040 21.04.043, and 21.04.045, of the code of the city 
of Wichita. 
 

c. Ordinance Amendments, Sections 3.49.040 and 3.49.130 regarding Emergency Wrecker Services. 
 
An ordinance amending sections 3.49.040, and 3.49.130 of the code of the city of Wichita, Kansas, 
pertaining to wrecker services and repealing the originals of said sections. 
 

d. Mt. Vernon Improvement, between the Arkansas River and Broadway.  (District III) 
 
An ordinance amending ordinance no. 47-510 of the city of Wichita, Kansas declaring Mt. Vernon, 
between Broadway and the Arkansas river (472-84289) to be a main trafficway within the city of Wichita 
Kansas; declaring the necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the manner of payment of 
the same. 
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(Item 39 continued) 

e. ZON2008-00009-City Zone Change from LC Limited Commercial (“LC”) to GC General Commercial 
(“GC”) subject to a Protective Overlay, generally located on the west side of Arkansas Avenue, 1/2 block 
south of 29th Street North. (District VI) 
 
An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
 

f. SUB 2007-116-Plat of Lange Addition located on the east side of West Street and south of MacArthur 
Road.  (District IV) 
 
An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
 

g. A08-04R-Request by Eugene Vitarelli, of Palladio Developers, Inc. to annex land generally located north 
of Pawnee Road, between 143rd Street East and 127th Street East. (District II) 
 
An ordinance including and incorporating certain blocks, parcels, pieces and tracts of land within the 
limits and boundaries of the city of Wichita, Kansas.  (A08-04) 
 

h. 2008 Arterial Street and Bridge Design Contracts.  (Districts II, IV, and V) 
 
An ordinance declaring maize road, between Pawnee and Kellogg (472-84697) to be a main trafficway 
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to 
said main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and 
the manner of payment of same. 
 
An ordinance declaring the Lincoln Bridge at Armour (472-84703) to be a main trafficway within the city 
of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said main 
trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the manner 
of payment of same. 
 
An ordinance declaring 37th St. north, between Tyler road and maize road (472-84693) to be a main 
trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the estimated 
costs thereof, and the manner of payment of same. 
 

RECOMMENDED ACTION: Adopt the Ordinances. 
 
 
 
Adjournment 
 
 
 
***Workshop to follow*** 
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Agenda Item No. 5. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 

 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Petition to pave parts of New Jersey Drive, Valley Forge Road and Brandywine 

Road (east of Oliver, north of 31st St. South)  (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Unfinished Business 
 
 
Recommendation:  Approve the Petition. 
 
Background:  The signatures on the Petition represent 21 of 40 (53%) resident owners and 39% of the 
improvement district area.  District III Advisory Board sponsored an April 2, 2008, neighborhood hearing 
on the project.  The Board voted 9-0 to recommend approval of the project.  The City Council considered 
the Petition on May 6, 2008.  Gary Hefley, owner of property at the northeast corner of Oliver and 31st St. 
South, stated that it was his intent to request that Brandywine be vacated adjacent to his property. The 
City Council deferred action on the Petition for one week so that the proposal could be considered. Public 
Works staff   and Council Member Skelton met with Mr. Hefley and discussed his proposal. Since then, 
Mr. Hefley has decided not to pursue the vacation.   
 
Analysis:  The Petition can now be approved and a determination of the extent of the Brandywine paving 
can be made as part of the design process. 
 
Financial Considerations:  The estimated project cost is $340,000 with $293,700 assessed to the 
improvement district and $46,300 paid by the City. The City share is for the cost of intersection 
construction with General Obligation bonds as the funding source.  The method of assessment is the 
square foot basis.  The estimated assessment to individual properties is $00.40 per square foot of 
ownership. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing street paving in an 
existing residential area. 
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of the majority of the property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the Resolution and 
authorize the necessary signatures. 
 
Attachment: Map, Assessment Roll, CIP Sheet, Petition and Resolution.
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132019 
First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON NEW JERSEY DRIVE FROM THE 
NORTHWEST CORNER OF LOT 4 OF THE WASHINGTON HEIGHTS REPLAT OF 
BLOCK I & J TO THE NORTHEAST CORNER OF LOT 12, BLOCK D OF 
WASHINGTON HEIGHTS ADDITION AND ON VALLEY FORGE ROAD FROM THE 
NORTHEAST CORNER OF LOT 7, BLOCK H OF WASHINGTON HEIGHTS 
ADDITION TO 31ST STREET SOUTH AND ON BRANDYWINE ROAD FROM 
SOUTHWEST CORNER OF LOT 18, BLOCK H OF WASHINGTON HEIGHTS 
ADDITION TO THE NORTHEAST CORNER OF LOT 16, BLOCK D OF 
WASHINGTON HEIGHTS ADDITION (EAST OF OLIVER, NORTH OF 31ST ST. 
SOUTH) 472-84718 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON NEW JERSEY DRIVE FROM THE 
NORTHWEST CORNER OF LOT 4 OF THE WASHINGTON HEIGHTS REPLAT OF 
BLOCK I & J TO THE NORTHEAST CORNER OF LOT 12, BLOCK D OF 
WASHINGTON HEIGHTS ADDITION AND ON VALLEY FORGE ROAD FROM THE 
NORTHEAST CORNER OF LOT 7, BLOCK H OF WASHINGTON HEIGHTS 
ADDITION TO 31ST STREET SOUTH AND ON BRANDYWINE ROAD FROM 
SOUTHWEST CORNER OF LOT 18, BLOCK H OF WASHINGTON HEIGHTS 
ADDITION TO THE NORTHEAST CORNER OF LOT 16, BLOCK D OF 
WASHINGTON HEIGHTS ADDITION (EAST OF OLIVER, NORTH OF 31ST ST. 
SOUTH) 472-84718 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
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SECTION 1. That it is necessary and in the public interest to authorize constructing 
pavement on New Jersey Drive from the northwest corner of Lot 4 of the Washington 
Heights replat of Block I & J to the northeast corner of Lot 12, Block D of Washington 
Heights Addition and on Valley Forge Road from the northeast corner of Lot 7, Block H of 
Washington Heights Addition to 31st Street South and on Brandywine Road from 
southwest corner of Lot 18, Block H of Washington Heights Addition to the northeast 
corner of Lot 16, Block D of Washington Heights Addition (east of Oliver, north of 31st St. 
South) 472-84718. 
  
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Three Hundred Forty Thousand Dollars ($340,000) exclusive of the cost of 
interest on borrowed money, with 86.4 percent payable by the improvement district and 13.6 
percent payable by the City at Large.  Said estimated cost as above set forth is hereby increased 
at the pro-rata rate of 1 percent per month from and after June 1, 2007 exclusive of the costs of 
temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows:   
 

WASHINGTON HEIGHTS ADDITION 
Lots 7 through 16 Inclusive, Block D 

Lot 1, Block E 
Lots 1 through 4 Inclusive, Block F 
Lots 1 through 9 Inclusive, Block G   
Lots 3 through 23 Inclusive, Block H 

 
WASHINGTON HEIGHTS SECOND ADDITION 

Lots 4 through 6 Inclusive, Block 1 
 

DODY COLE FIFTH ADDITION 
Lots 3 and 4 

 
WASHINGTON HEIGHTS-REPLAT BLKS I & J 

The west half of Lot 4, Block 1 
 

UNPLATTED TRACTS 
In Section 1, Twp28S, R1E 

Beginning in the Southeast Corner Lot 16 Block D Washington Heights Northeasterly 145 Feet 
Northwesterly 150 Feet M-L to the Southeast Corner of Lot 12 Southwesterly To the Beginning 

Southwest 1/4  
 

 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
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be on a square foot basis.   
 

Where the ownership of a single lot or tract is or may be divided into two or more parcels, 
the assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a 
square foot basis. Except when driveways are requested to serve a particular tract, lot or parcel, 
the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and 
shall be in addition to the assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of _______, 
2008. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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                 Agenda Item No.6. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Appeal of Denial of Manufactured Home Park Annual License Renewal  
   Oakwood Manor Mobile Home Park, 5420 S. Broadway - Council District III 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Based on evidence and testimony presented during the appeal hearing, take 
appropriate action to sustain, reverse or modify the Office of Central Inspection’s denial of the annual 
manufactured home park license for Oakwood Manor Mobile Home Park, 5420 S. Broadway.  
 
Background:   By letter dated February 28, 2008 (received in the Mayor’s Office on March 3, 2008), the 
owner of Oakwood Manor Mobile Home Park, 5420 S. Broadway, is appealing the Office of Central 
Inspection (OCI) refusal to renew the Park’s annual manufactured home park license.  Oakwood Manor’s 
most recent annual license expired on February 17, 2008; the annual license renewal was officially denied 
by OCI on February 20, 2008.  An appeal of a denial or refusal to renew an annual park license is 
authorized by Section 26.04.038 of the City Code.  
 
The appellant states that he has been working to correct code violations in the Park, and he requests 
additional time to complete required Park improvements. The appellant also states his intent to continue 
to cooperate with the City to achieve code compliance in the Park.  Since license denial on February 20, 
2008, OCI staff has met with the Park owner on several occasions (at the Park) to review additional 
compliance progress; progress is being made.  
 
Wichita first adopted manufactured home park regulations in 1964. Since 1964, the City has required 
manufactured home parks to be licensed, and to be re-licensed on an annual basis. Manufactured home 
parks developed after adoption of the 1964 ordinance have been required to meet certain manufactured 
home park development standards, and to be located in a manufactured housing zoning district. 
Manufactured home parks that were developed prior to adoption of the 1964 ordinance have been allowed 
to renew their annual licenses and to operate as “legal non-conforming” or “non-standard” parks, without 
being required to meet current park design and/or zoning standards. 
 
In July 2006, the City amended its Manufactured Home Park ordinance, adding additional park 
maintenance and licensing standards, as well as new provisions for denial and/or revocation of 
manufactured home park licenses. On February 20, 2008, OCI refused to renew the mobile home park 
license for Oakwood Manor Mobile Home Park based upon thirteen active Minimum Housing Code 
violation cases, one (1) active environmental premise violation case, and one (1) Unified Zoning Code 
violation case (driveway/circulation aisle conditions).  
 
Analysis:   Oakwood Manor Mobile Home Park was established in 1950. The approximate four acre 
property is zoned “LC” Limited Commercial, and has been operated as a legal non-conforming mobile 
home park since 1969 (upon annexation into Wichita).  Initially, the Park was licensed for 50 spaces.  
Most recently, the Park was licensed for 36 spaces.  As of April 22, 2008, there were 26 mobile homes in 
the park.  Of these 26 mobile homes, 22 homes were occupied and four (4) were vacant.  One (1) of the 
four (4) vacant mobile homes was being removed, and two (2) other vacant homes were being prepared 
for removal by the park owner (contingent on mobile home title transfer to the Park owner). 
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Pursuant to Section 26.04.036 of the Mobile Home and Mobile Home Park Regulations, violation notices 
regarding minimum housing, zoning and/or environmental code violations were sent by certified mail to 
the property owner on October 17, 2007, January 15, 2008, and February 20, 2008.  The earlier notices 
also outlined the potential for denial of a license when the annual Park license expired on February 17, 
2008.  Section 26.04.035 of the City Code stipulates that an application for license renewal shall be 
denied by the Superintendent of Central Inspection for violations of the provisions of Chapter 26.  
 
Regulations relating to conditions of mobile home parks stipulate that the Superintendent of Central 
Inspection, or his designee, and the Director of Environmental Health, or his/her designee, are authorized 
to inspect and approve the licensee’s premises, and to ensure compliance with all the ordinances of the 
City of Wichita governing public health, safety, and welfare.  
 
Based on the significant number of Minimum Housing Code cases and the environmental premise 
condition case still active in the Park as of February 18, 2008, Oakwood Manor Mobile Home Park’s 
application for annual license renewal was denied by OCI on February 20, 2008, pursuant to Section 
26.04.115 of the City Code. 
 
Code Enforcement Case Summary/Update: 
 
When the October 17, 2007 Notice of Violation was issued, there were twenty-three open minimum 
housing code cases in Oakwood Manor Mobile Home Park.  The January 15, 2008 follow-up Notice of 
Violation added a Unified Zoning Code violation (driveway/circulation aisle conditions).  When the 
annual license renewal was denied on February 20, 2008, thirteen minimum housing code violation cases 
were still open (ten housing cases were resolved between October 17, 2007 and February 20, 2008), and 
the zoning code case was still open; an environmental case, initiated on February 8, 2008, was also open.      
 
As of April 22, 2008, four (4) of the thirteen housing code cases open on February 20, 2008 had been 
resolved, and two (2) recently vacated/abandoned mobile homes were being prepared for removal by the 
park owner.  In addition, required home repairs were nearly complete on two (2) other mobile home 
housing code cases.  Some repair work had been completed on each of the other five (5) mobile home 
housing code cases.  As of April 22, 2008, the zoning code case (driveway/circulation aisle conditions) 
had been resolved, and the environmental premise case was in substantial compliance (most remaining 
debris was construction material from on-going mobile home repair). 
 
The Notice of Violation compliance dates for all but one (1) of the active minimum housing code cases, 
and for the open environmental case, expired during March and April 2008; one (1) of the active housing 
code violation notice compliance date expires on May 14, 2008.  Minimum housing code violation 
notices have been issued to both the Park owner and the owners of individually-owned mobile homes. 
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods.  
 
Legal Considerations:  The license applicant was properly notified by the Superintendent of Central 
Inspection of the code violations and denial of the license renewal.  The applicant has timely filed an 
appeal of the license denial. The basis for the appeal is a request for additional time to bring the Park into 
compliance. The City Council may sustain, reverse or modify OCI’s denial of the annual license.  
 
Recommendations/Actions:  Based on evidence and testimony presented during the appeal hearing and 
take appropriate action.  The City Council can:  

• sustain the action to deny renewal of the license; 
• reverse the action to deny renewal of the license;  
• modify the OCI denial of the manufactured home park license; or 
• defer Council action to provide appellant additional time to correct remaining code violations. 
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Attachments:  Appeal request letter from Russell L. Mills; Council appeal hearing notice from 
Superintendent of Central Inspection to Russell L. Mills; Notice to Russell L. Mills of revised Council 
hearing date; copy of 10/17/07 Notice of Violation; copy of 1/15/08 Notice of Violation; copy of 2/20/08 
Notice of Violation and license denial/refusal. 
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RESOLUTION NO. ___ 

OF THE 

CITY OF WICHITA, KANSAS 

relating to: 

$340,000,000 
City of Wichita, Kansas 

Industrial Revenue Bonds  
(The Boeing Company Project) 

Series XVI, 1997 

  

 

41



4816-0246-9122.1  
Boeing 97 Lease Termination   

RESOLUTION NO. ____ 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, APPROVING AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF A TERMINATION 
OF LEASE, AND OTHER APPROPRIATE INSTRUMENTS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”), a municipal corporation 
existing under the laws of the State of Kansas, is authorized by K.S.A. 12-1740 to 
12-1749d, inclusive,  as amended (the “Act”), to acquire, construct, improve, install, 
equip and furnish certain facilities (as defined in the Act) for industrial purposes, and to 
enter into leases and lease-purchase agreements with any person, firm or corporation for 
said facilities and to issue revenue bonds for the purpose of paying the cost of any such 
facilities; and 

WHEREAS, pursuant to the Act, the Issuer issued in 1997 its Industrial Revenue 
Bonds, (The Boeing Company Project) Series XVI, 1997, which issue of Industrial 
Revenue Bonds is listed on Schedule I hereto (the “Bonds”), for the purpose of financing 
the costs of acquisition, construction, equipping and furnishing of certain industrial 
facilities (the “Project”) on behalf of The Boeing Company (the “Corporation”), a 
Delaware corporation; and 

WHEREAS, in connection with the issuance of the Bonds, the Issuer has leased 
the Project to the Corporation pursuant to that certain Lease Agreement listed on 
Schedule II hereto (the “Lease”), by and between Issuer and the Corporation; and 

WHEREAS, Article 11 of the Lease provides that the Corporation agrees to 
purchase, and the Issuer agrees to sell, the related Project for $1,000.00, and any and all 
sums then due to the Issuer under the Lease at the expiration or sooner termination of the 
Lease Term following full payment of the Bonds; and 

WHEREAS, Article 11 of the Lease further provides that upon the closing of the 
purchase of the related Project, the Issuer shall deliver to the Corporation (i) a release 
from the trustee for the Bonds of the lien of the related bond indenture and (ii) a 
quitclaim deed or other necessary documents conveying to the Corporation title to such 
Project as it then exists; and 

WHEREAS, the Corporation has assigned the Lease to BOEING IRB Asset 
Trust, a Delaware statutory trust (“Assignee”), as provided by and in accordance with the 
first section of Article 8 of the Lease, pursuant to that certain Assignment Agreement 
(Lease Agreements) dated as of June 16, 2005 by and between the Corporation and the 
Assignee; and 

WHEREAS,  the Issuer has been advised of the Assignee’s intention to exercise 
its option to purchase the Project in accordance with and pursuant to Article 11 of the 
Lease on or about June 3, 2008 (the “Purchase Date”); and  

42



4816-0246-9122.1  
Boeing 97 Lease Termination   

WHEREAS, the Issuer finds it necessary to authorize the execution and delivery 
of a Termination of Lease in connection with the exercise by the Assignee of its option to 
purchase the Project. 

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1. Definition of Terms.  All terms and phrases not otherwise defined 
herein shall have the respective meanings set forth in the Lease. 

Section 2. Authorization of Termination of Lease.  The Issuer is hereby 
authorized to execute and deliver a Termination of Lease dated the Purchase Date with 
respect to the Lease (the “Lease Termination”) by and between the Corporation and the 
Issuer in substantially the same form as Exhibit A, attached hereto. 

Section 3. Execution of Documents.  The Mayor, Acting Mayor or Vice 
Mayor of the Issuer is hereby authorized and directed to execute the Lease Termination 
for and on behalf of and as the act and deed of the Issuer in substantially the form as 
presented today with such minor corrections or amendments thereto as the Mayor, Acting 
Mayor or Vice Mayor of the governing body of the Issuer shall approve, which approval 
shall be evidenced by his or her execution thereof, and such other documents, certificates 
and instruments as may be necessary or desirable to carry out and comply with the 
purposes and intent of this Resolution.  The City Clerk or any Deputy City Clerk of the 
Issuer are hereby authorized and directed to attest the execution of the Lease Termination 
behalf of the Issuer and such other documents, certificates and instruments as may be 
necessary or desirable to carry out and comply with the intent of this Resolution. 

Section 4. Delivery of Documents.  The Mayor, Acting Mayor, Vice Mayor, 
City Clerk or other appropriate staff members of the Issuer are hereby authorized and 
directed to deliver the Lease Termination and such other documents, certificates and 
instruments as may be necessary or desirable to carry out and comply with the intent of 
this Resolution on the Purchase Date concurrently with the satisfaction of the 
requirements set forth in the Lease. 

Section 5. Release and Consideration.  Following receipt by the Issuer from 
the bond trustee of the Release of Lien of Indenture (the “Release”) relating to the Bonds, 
and from or on behalf of the Assignee of a corporate check in the amount of $1,000.00 in 
consideration of the purchase price of the Project, the Release is hereby authorized to be 
delivered to the Assignee on the Purchase Date, all in accordance with Article 11 of the 
Lease and Section 4 of this Resolution. 

Section 6. Further Authority.  The Issuer shall, and the officers, agents and 
employees of the Issuer are hereby authorized and directed to, take such action and 
execute such other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the provisions of this Resolution and to carry out, 
comply with and perform the duties of this Issuer with respect to the Lease Termination, 
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all as necessary to carry out and give effect to the transaction contemplated hereby and 
thereby. 

Section 7. Effective Date.  This Resolution shall take effect and be in full 
force from and after its adoption by the governing body of the Issuer. 

PASSED, ADOPTED AND APPROVED by the governing body of the City of 
Wichita, Kansas this _____ day of ____________, 2008. 

[SEAL] CITY OF WICHITA, KANSAS 
Attest: 

By   
By   Carl Brewer, Mayor 

Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By   
Gary E. Rebenstorf, City Attorney 

44



4816-0246-9122.1  
Boeing 97 Lease Termination   

SCHEDULE I 
 

BONDS 

City of Wichita, Kansas 
Industrial Revenue Bonds 

(The Boeing Company Project) 
Series XVI, 1997 
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SCHEDULE II 
 

LEASE AGREEMENT 

 
Lease Agreement between City of Wichita, 

as Lessor, and The Boeing Company, as 
Lessee, Dated: 

 
December 1, 1997 
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TERMINATION OF LEASE 

The CITY OF WICHITA, KANSAS (“City”) and BOEING IRB Asset Trust, a Delaware 
statutory trust (“Assignee”), as assignee of THE BOEING COMPANY, a Delaware corporation 
(“Lessee”), hereby agree that in connection with the Lease Agreement by and between City and 
Lessee listed on Schedule I hereto (the “Lease”), which Lease has been assigned by Lessee to 
Assignee under that certain Assignment Agreement (Lease Agreements) dated as of June 16, 
2005 by and between Lessee and Assignee, and which Lease relates to the property comprising 
the Project (as defined by the Lease), and in consideration of the purchase of the Project by 
Assignee from City in accordance with Article 11 of the Lease, all right, title and interest of City 
in and to the Project and all obligation or liability of Lessee and Assignee under the Lease is 
hereby released, terminated and discharged in all respects, and the Project is hereby sold by City 
to Assignee in consideration of $1,000 paid by Assignee to City in accordance with such Article 
11. 

This Termination of Lease may be executed simultaneously in several counterparts, each 
of which shall be deemed to be an original and all of which shall constitute but one and the same 
instrument. 

Dated effective as of this ___ day of June, 2008.  

BOEING IRB Asset Trust, a Delaware 
statutory trust, as Assignee of Lessee 

By: The Boeing Company, as Administrative 
Agent 

By:   
Bryan E. Gerard 
Director – New Business Ventures 
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[Second signature page:  Termination of Lease] 

THE BOEING COMPANY, a Delaware 
corporation, as Lessee 

By:   
Bryan E. Gerard 
Director – New Business Ventures 

CITY OF WICHITA, KANSAS 

By   
Carl Brewer,  Mayor 

(SEAL) 

Attest: 

  
Karen Sublett, City Clerk 
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ACKNOWLEDGMENT 

STATE OF WASHINGTON ) 
 ) ss. 
COUNTY OF KING ) 

BE IT REMEMBERED, that on this _______ day of ____________, 2008, before me, 
the undersigned, a Notary Public in and for such County and State, came BRYAN E. GERARD, 
the Director—New Business Ventures of The Boeing Company, a Delaware corporation, the 
Administrative Agent of BOEING IRB Asset Trust, a Delaware statutory trust, and that said 
instrument was signed on behalf of BOEING IRB Asset Trust. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written. 

Notary Public 
My commission expires: 

__________________ 
[SEAL] 

 

ACKNOWLEDGMENT 

STATE OF WASHINGTON ) 
 ) ss. 
COUNTY OF KING ) 

BE IT REMEMBERED, that on this _______ day of ____________, 2008, before me, 
the undersigned, a Notary Public in and for such County and State, came BRYAN E. GERARD, 
the Director—New Business Ventures of The Boeing Company, a Delaware corporation, and 
that said instrument was signed on behalf of The Boeing Company. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written. 

Notary Public 
My commission expires: 

__________________ 
[SEAL] 
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ACKNOWLEDGMENT 

STATE OF KANSAS ) 
 ) ss. 
COUNTY OF SEDGWICK ) 

BE IT REMEMBERED, that on this _______ day of ____________, 2008, before me, 
the undersigned, a Notary Public in and for said County and State, came CARL BREWER, 
Mayor, and KAREN SUBLETT, City Clerk, of the City of Wichita, Kansas, a municipal 
corporation duly authorized, incorporated and existing under and by virtue of the Constitution 
and laws of the State of Kansas, and that said instrument was executed on behalf of the City. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written. 

Notary Public 
My commission expires: 

  
[SEAL] 
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SCHEDULE I 
 

LEASE AGREEMENT 

 

Lease Agreement between City of Wichita, as 
Lessor, and The Boeing Company, as Lessee, 

Dated: 
 

December 1, 1997 
 

51



         Agenda Item No. 7. 
City of Wichita 

City Council Meeting 
May 13, 2008 

 
 
TO:     Mayor and City Council 

SUBJECT:   Purchase Option for 1997 Project (BOEING IRB Asset Trust) 

INITIATED BY:  Law Department 

AGENDA:   New Business 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:  Adopt the Resolution approving conveyance to the BOEING IRB Asset Trust of the 
1997 project, together with instruments terminating the applicable leases and security interests, and 
authorize necessary signatures. 
 
Background:  The City has outstanding nine series of Industrial Revenue Bonds issued between 
December 1, 1997 and December 14, 2005, to finance facilities for the benefit of The Boeing Company 
(“Boeing”).  Each series was issued as a stand-alone financing for a discrete project, under separate, 
project-specific Leases (the “Leases”).  Bond proceeds for each series were used for the purpose of 
financing the costs of acquisition, construction, equipping and furnishing of certain industrial facilities 
(collectively the “Projects”) for lease to, and use by, The Boeing Company.  On June 16, 2005, Boeing 
assigned its interest in all of the Leases to BOEING IRB Asset Trust, a Delaware statutory trust 
(“Tenant”).  Under the provisions of the applicable Lease Agreements the Tenant, if not in default, has the 
option to purchase each project from the City for a set price of $1000, plus all amounts required to 
provide for redemption and payment of the principal, interest and premium on the outstanding bonds 
issued to finance that project, together with the Trustee’s fees and costs of redemption.  The City has 
received notice of the BOEING IRB Asset Trust’s intention to exercise its purchase option for the 
property financed with the proceeds of the Series XVI, 1997 Bonds, and the firm of Kutak Rock LLP, 
Tenant’s Bond Counsel, has submitted documents for that purpose.  
 
Analysis:  Under the terms of the 1997 Lease Agreement, the City is required to convey the property 
securing the IRB issue to the BOEING IRB Asset Trust, as Assignee of the original Tenant, following the 
payment of all outstanding Series XVI, 1997 Bonds and the BOEING IRB Asset Trust’s payment of the 
purchase price and other consideration under the provisions of the 1997 Lease Agreement. 
 
Financial Considerations:  The Tenant desires to have the City complete the conveyance of the 
purchased property in June 2008, and the purchase price of $1,000 and other consideration as required by 
the 1997 Lease Agreement will be paid by the Tenant prior to the closing. 
 
Goal Impact:  Economic Vitality and Quality of Life. Cooperating with the Tenant and Trustee on IRB 
issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for future 
projects.  
 
Legal Considerations:  When the purchase price and other consideration (including the retirement of all 
the 1997 Bonds) has been paid, it will be appropriate for the City to sell and reconvey the 1997 project 
property to the BOEING IRB Asset Trust, and to terminate the lease and security interests and take all 
other actions needed to terminate the City’s interest in the property.  The City Attorney’s Office has 
approved the form of the attached Resolution and the form of the Termination of Lease to be executed 
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and delivered by the City, as well as the notice letter to be acknowledged by the City, and the Release of 
Lien of Indenture to be approved by the City and delivered to the Tenant by the Trustee. 
 
Recommendations/Actions:  It is recommended that City Council adopt the Resolution, conditionally 
approving the execution and delivery of the conveyance and termination instruments, and authorize 
necessary signatures. 
 
Attachments:  Resolution, Lease Termination 
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     Agenda Item No.8. 
 

 
City of Wichita 

City Council Meeting 
May 13, 2008 

 
     
 
TO:    Mayor and Members of the City Council 
 
SUBJECT:   2008-2009 HUD Combined Allocations/Annual Action Plan 
    (Districts I, III, IV, VI) 
     
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   New Business 
 
Recommendation:  Close the 30 day public comment period and approve the 2008/2009 Annual Action 
Plan.  
 
Background:  On March 18, 2008, the City Council approved funding allocations for 2008/2009 
entitlement funds. To receive these federal funds, HUD requires cities to prepare an Annual Action Plan 
listing eligible projects and services to be funded with Community Development Block Grant (CDBG),  
HOME Investment Partnerships (HOME), and Emergency Shelter Grant (ESG) funds.  The proposed 
Annual Action Plan must be submitted for public comment prior to final adoption by the City Council.  
 
Analysis:  The 2008/2009 Annual Action Plan lists the federal resources expected to be available from 
grant assistance programs to address priority needs as adopted by the City Council, a description of the 
activities funded by the City Council, the geographic location of the activities, and other special needs and 
activities (including homeless services) to be undertaken during the fiscal year. The 2008/2009 Annual 
Action Plan covers the period July 1, 2008 through June 30, 2009.   
 
Financial Considerations:  Funding in the 2008/2009 Annual Action Plan totals $5,205,058, which 
includes grant funds in the amount of $4,605,058 and estimated program income (primarily from revolving 
loan programs) of $600,000.  Grant fund amounts reflect the following reductions from prior year levels 
due to decreases in congressional appropriations:  CDBG reduced by $105,734; HOME reduced by 
$61,097; American Dream Downpayment Initiative (ADDI) reduced by $23,024; and ESG reduced by 
$656.  Program income has been allocated for Neighborhood Stabilization projects, rental rehab and 
NCI/StopBlight/START projects.  HOME allocations were adjusted to restore ADDI funding to prior year 
levels; ESG fund categories were also adjusted to meet actual allocation levels. 
 
Goal Impact:  Approval of the Annual Action Plan will impact the Economic Vitality and Affordable 
Living, Quality of Life, Core Area and Neighborhood, and Efficient Infrastructure goals. 
 
Legal Considerations:  The City has met all federal requirements to finalize a preliminary Annual Action 
Plan. The 30 day public comment period began April 5, 2008 and ended on May 5, 2008.  No comments 
were received.  
 
Recommendation/Actions: It is recommended that the City Council:  1) close the public comment period;  
2) approve the proposed 2008/2009 Annual Action Plan as an amendment to the City’s Consolidated Plan; 
3) authorize submission of the plan to HUD; and, 4) authorize all necessary signatures. 
 
Attachments:  None. 
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                 Agenda Item No.9. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Neighborhood Nuisance Enforcement Code Amendments 
   Chapter 8.01 of the Code of the City of Wichita 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
Recommendations:  It is recommended that the City Council approve first reading of the ordinance. 
 
Background:  The City Council’s approved 2008/2009 budget authorized the transfer of certain 
Environmental Service Department staff, budget and private property code enforcement responsibilities to 
the Office of Central Inspection (abandoned or junk cars, tall grass and weeds, bulky waste/debris, 
scattered trash and residential trash collection service), beginning in 2008. Over the past several months, 
OCI staff has worked closely with Law, Environmental Services, Police and Municipal Court staff to 
review pertinent City Codes, processes and procedures, and to develop recommended ordinance 
amendments.  The proposed Chapter 8.01 amendments will help ensure a smooth transition of 
neighborhood code enforcement responsibilities from the Environmental Services Department to the 
Office of Central Inspection (from initial notice, to abatement, through Neighborhood Court).  The 
amended ordinances will also facilitate more effective neighborhood code enforcement.  
 
In April 2008, staff presented the proposed ordinance amendments to five (5) of the six (6) District 
Advisory Boards (DABs) for review and comment.  A scheduled presentation to DAB II was deferred 
from April 7, 2008 until May 5, 2008; the DAB II May 5, 2008 presentation had not been made at the 
time of this Council Agenda submission to the City Clerk.  All other DABs were supportive of proposed 
amendments to Title 8.01, which will be called the Neighborhood Nuisance Enforcement Code.  
 
Analysis:   Most of the proposed Chapter 8.01 Neighborhood Nuisance Enforcement Code amendments 
are required as a result of the recently approved transfer of various neighborhood code enforcement 
responsibilities and services from the Environmental Services Department to the Office of Central 
Inspection. However, several of the proposed amendments implement new regulations are not required by 
the service transfer.   
 
Chapter 8.01 amendments are necessary in order to:  
 
§ delineate the new and/or revised code enforcement responsibilities (and authority) for the Office 

of Central Inspection; 
§ clarify and/or add definitions required to ensure legally defensible and effective enforcement of 

the Office of Central Inspection’s new or revised neighborhood code responsibilities;  
§ set forth minimum required property owner and/or tenant notice procedures and content for new 

or revised Office of Central Inspection code enforcement duties; and  
§ specify private property abatement procedures and appeal (hearing) processes to be used by the 

Office of Central Inspection in enforcement of new or revised code enforcement responsibilities.   
 
Proposed Title 8.01 amendments not required by the transfer of services include: (1) higher maximum 
Municipal Court fines; and (2) imposition of required minimum Municipal Court fines for repeat 
offenders.  The maximum allowed fine would be increased from $500 to $1,000.  Escalating minimum 
fines for repeat offenders found guilty in Municipal Court more than once within any three-year period 
would be required, as follows: 
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§ upon a first conviction, a fine of not more than one thousand dollars; 
§ upon a second conviction, a fine of not less than one hundred dollars nor more than one 

thousand dollars; 
§ upon a third or subsequent conviction, a fine of not less than two hundred fifty dollars nor 

more than one thousand dollars. 
 
The proposed Chapter 8.01 fine schedules are similar to those adopted in December 2006 for the 
Minimum Housing Code (Title 20.04) as part of the StopBlight Program (although maximum and 
minimum fine levels proposed for Chapter 8.01 are lower). 
      
Goal Impact:  On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods.  
 
Financial Considerations: There are no costs to the City associated with adoption of the amended 
ordinance. 
 
Legal Considerations:  The ordinance has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve first reading of the 
ordinance amending Chapter 8.01 of the Code of the City of Wichita 
 
Attachment:  Copy of delineated Chapter 8.01 amendments.  
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         03/10/2008 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTIONS 8.01.010, 8.01.040, 8.01.050, 
8.01.060, 8.01.070 AND 8.01.130, CREATING SECTIONS 8.01.052, 8.01.055, 
8.01.065, 8.01.135 and 8.01.175 OF THE CODE OF THE CITY OF WICHITA, 
KANSAS, AND REPEALING THE ORIGINALS OF SECTIONS. 8.01.010, 
8.01.040, 8.01.050, 8.01.060, 8.01.070, 8.01.080, 8.01.090. 8.01.130, 8.01.150, 
8.01.160, 8.01.170 AND 8.01.180, OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, ALL PERTAINING TO NUISANCES  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 8.01.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Purpose. The purpose of this title the Neighborhood Nuisance 

Enforcement Code is to promote the health, safety and welfare of the residents of 

the City of Wichita, Kansas, and to protect neighborhoods against physical, visual 

and economic deterioration. To that end, the city intends this title code to prohibit 

nuisances that: 

(1)   Contribute to or cause injury or endangerment to the health, safety or 

welfare of others; 

(2)   Are contrary to community standards of decency; 

(3)   Are offensive to the senses; 
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(4)   Obstruct the free use of property so as to essentially interfere with the 

comfortable enjoyment of life and property by the public; or 

(5)   Damage or contribute to the deterioration of property or 

improvements in the community.” 

 SECTION 2.  Section 8.01.040 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  

"Violations not exclusive. Violations of this title code are in addition to 

any other violation enumerated within the ordinances of the Code of the City of 

Wichita. This title code in no way limits the penalties, actions or abatement 

procedures which may be taken by the city for a violation of this title which is 

also a violation of any other ordinance of the city or statute of the State of Kansas. 

The provisions of this title are applicable to property located within a 

residential district, as defined by Section 8.01.050 of the Code of the City of 

Wichita.” 

 SECTION 3.    Section 8.01.050 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

‘Abandoned vehicle’ means a vehicle to which the last registered owner 

thereof has relinquished all further dominion and control of a vehicle that has 

remained on private property without the consent of the owner or person in 

control of the property for more than forty-eight hours.   

 'Accessory structure' means a structure, the use of which is incidental to 

that of the main building and which is attached thereto or located on the same 

premises. 
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 'Apartment' means a residential building designed or used for three or 

more dwelling units, including hallways, laundry facilities, common use areas and 

means of ingress and egress to such dwelling or dwelling units. 

 'Basement' means that portion of a dwelling between floor and ceiling 

which is partly below and partly above grade. 

 ‘City’ means Wichita, Sedgwick County, Kansas.  

 ‘City clerk’ means the duly appointed city clerk of the City of Wichita, or 

his/her authorized representative.   

‘Control measures’ means any chemical, structural, physical procedures or 

processes designed to eradicate, minimize, prevent or otherwise limit the 

reproduction and/or infestation of insects and rodents detrimental to public health.   

'Dilapidation, Deterioration or Disrepair' means the condition or 

appearance of a building characterized by holes, breaks, rot, crumbling, cracking, 

peeling, rusting or other evidence of physical decay or neglect, excessive use or 

lack of maintenance.   

 ‘Director of public works’ means the director of the department of public 

works of the City of Wichita, or his/her authorized representative.   

 ‘Dwelling’ means any building, manufactured home or mobile home 

which is wholly or partly used or intended to be used for living or sleeping by 

human occupants.    

 'Extermination' means the control and elimination of insects, rodents or 

other pests and termites by eliminating their harborage places; by removing or 

making inaccessible materials that may serve as their food; by poisoning, 
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spraying, fumigating, trapping or by any other recognized and approved pest 

elimination method. 

‘Health officer’ means the director of the Wichita Department of 

Environmental Services or his/her authorized representative.   

 ‘Human excreta’ means the body discharge (both feces and urine) of 

humans.   

 'Infestation' means the presence, within a structure, of any insects, rodents 

or other pests which may be harmful to the health or safety of the occupants or the 

soundness of the structure. 

‘Inoperable’ means: A condition of being junked, wrecked, wholly or 

partially dismantled, discarded, abandoned or unable to perform the functions or 

purposes for which it was originally constructed, or    

1. The absence of a current valid registration plate upon such 

vehicle permitting that vehicle to be operated on the public streets and 

highways of the State of Kansas, unless the vehicle was manufactured or 

modified solely for non-highway use and has a non-highway vehicle title 

has been issued solely because the vehicle was not manufactured for street 

use, or  

2. The absence of one or more of the parts of the vehicle 

necessary for the lawful operation of the vehicle on the public streets and 

highways, unless the vehicle has a non-highway title issued solely because 

the vehicle was not manufactured for street use, or  
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3. The placement of the vehicle or parts thereof upon jacks, 

blocks, chains or other supports.   

‘Insects’ means the classes Insecta and Arachnida of the phylum 

Arthropoda including flies, mosquitoes, fleas, lice, cockroaches, bedbugs, plant 

bugs, mites, ticks, spiders, and  scorpions.   

‘Junk vehicle’ means any vehicle which is wrecked, scrapped, ruined, 

partially dismantled, inoperative, abandoned and/or without a valid automobile 

license tag.   

 ‘Multifamily dwelling’ means a structure containing two, three or four 

dwelling units.     

 ‘Nuisance’ means any condition which is injurious to health, or is a 

potential health hazard, or is indecent, or offensive to the senses, or an obstruction  

to the free use of property, so as to interfere with the comfortable enjoyment of 

life or property by an entire community or neighborhood, or by a majority of 

persons subjected to the condition, such condition being no less a nuisance 

because the extent of the  annoyance or damage inflicted is unequal.   

 'Occupant' means any person, with or without the knowledge or consent of 

the owner, who has actual possession of a dwelling unit or rooming unit and who 

is living, sleeping, cooking or eating within the dwelling unit or rooming unit.   

 'Operator' means any person who has charge, care or control of a building, 

or part thereof, with or without the knowledge or consent of the owner, in which 

dwelling units or rooming units are let. 
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'Owner' means any person who is a holder of any legal or equitable 

interest in the premises, and alone or jointly or severally with others, 

(a) Has record legal title to any dwelling or dwelling unit with 

or without accompanying actual possession thereof; or 

(b) Has charge, care or control of any dwelling or dwelling unit 

which may include all persons who have an interest in a structure and any 

who are in possession or control thereof as owner or agent of the owner, 

contract purchaser, or as executor, executrix, administrator, administratrix, 

trustee or guardian of the estate of the owner;   

(c) Collects rent for a dwelling unit on behalf of or in place of 

the owner;  

 Any such person representing the owner shall be bound to comply 

with the provisions of this chapter to the same extent as if he/she were the 

owner, and upon failure to comply therewith shall be subject to the same 

penalties set out.   

In the absence of substantial evidence to the contrary, records of the 

Sedgwick County Clerk's Office, Register of Deeds, certified copies of court 

records or judgments of any court, copies of lease agreements, contracts for deed, 

mortgages, tax records, rental agreements and other financial documents related to 

the property shall be conclusive evidence of the ownership of the property.   

‘Person’ means any individual, firm, association, company, syndicate, 

partnership, or other legal entity, or a natural person for the purposes of the 
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occupancy standards hereof, a natural person or a legal entity such as, but not 

limited to, an individual, firm, associate, joint stock company, syndicate, 

partnership, or corporation.   

‘Premises’ means a lot, plot or parcel of land including structures located 

thereon.  Premises shall also mean any lot, plot or parcel of land without any 

structures thereon.     

‘Property’ means any real property within the city which is not a street or 

highway.  

‘Refuse’ means all putrescible and nonputrescible waste materials such as 

trash, debris, garbage, tree trimmings, grass cuttings, dead animals and solid 

industrial wastes but shall not include human or animal excrements.   

‘Representative’ shall mean any person or entity listed in the Sedgwick 

County, Kansas appraiser’s office or treasurer’s office for the purpose of paying 

taxes; a registered agent with the Kansas Secretary of State’s office for corporate 

or partnership ownership; an agent or manager directed by the property owner, 

estate, or court order to represent the interests of the property or to otherwise 

control activities on the real property; or a corporate officer. 

‘Residential bulky waste’ means items of solid waste normally produced 

by persons in their dwellings or on their dwelling premises that are too large or 

too heavy to be placed in a thirty to thirty-five gallon container and includes 

household appliances, furniture, plumbing fixtures, playground equipment, yard 

appliances and equipment and similar materials but does not include vehicle 
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major component parts, hazardous waste, demolition and construction waste or 

tree waste. 

‘Residential district’ means that land area, including public and private 

streets, that is contained within one of the zoning districts defined by the Wichita 

Sedgwick County Unified Zoning Code as a residential zoning district. This 

definition shall include those sections of public and private streets that abut 

residentially zoned land on both sides. 

‘Rodents’ means the so-called domestic rats, Rattus norvegicus, and rattus 

rattus, and domestic mice, Mus musculus and wild native rodents associated with 

the transmission of disease or causing nuisance to man or other animals.   

'Safe and Sanitary' for purposes of this chapter shall mean free from 

conditions that are dangerous or could cause injury and free from elements such 

as filth or bacteria that endanger health.   

‘Salvage material’ means materials of some value that are obtained from 

the disassembly of various kinds of machinery, mechanical appliance, and/or the 

demolition of building or structures.   

‘Single-family dwelling’ means a structure containing one dwelling unit.   

‘Solid waste collector’ means any governmental agency or any person 

collecting, transporting and disposing of a solid waste, subject to the conditions of 

this chapter. 

‘Storage’ means the keeping outside of an enclosed building for more than 

seventy-two consecutive hours. 
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’Street’ or ‘highway’ means the entire width between property lines of 

every way publicly maintained when any part thereof is open to the use of the 

public for purposes of vehicular traffic. Where the word 'highway' or the word 

'street' is used in this title, it means street, avenue, boulevard, thoroughfare, traffic 

way, alley and any other public way for vehicular travel by whatever name unless 

the context clearly indicates otherwise.   

‘Tenant’ shall mean any person who has a severable or non-severable 

interest in the real property either by oral or written lease or covenant, or by other 

methods of conveying a limited interest in such lands; or any person who 

occupies or has possession of such real property. 

‘Tree waste’ means all tree or shrub waste including tree stumps, but does 

not include leaves, tree trimmings or branches tied in bundles not more than four 

feet in length and not more than eighteen inches in diameter placed beside the 

solid waste storage containers, vegetation pruning or wood chips placed in such 

container, fireplace wood or other wood fuel.   

‘Unsecured structure’ means:   

Any building or structure, including but not limited to vacant 

houses or other residential structures, garages, sheds, barns, tool houses 

and vacant  commercial structures that are: 

(1) Readily open to entry by unauthorized persons 

without the consent of the owner or agent of the owner; or  

 (2) Inhabited, occupied or used without the consent of 

the owner or agent of the owner. 
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‘Vehicle’ means any automobile, truck, tractor, farm machinery, 

motorcycle, motorized bicycle or other device designed of used for transportation 

of persons or property which, as originally built, contained an engine, regardless 

of whether it contains an engine at any other time. 

‘Visible’ means that the shape of a vehicle is recognizable as a vehicle 

even if it is covered. 

‘Weeds’ are those plants defined as "noxious weeds" in K.S.A. 2-1314 and 

amendments thereto.”   

SECTION 4.   Section 8.01.052 of the Code of the City of Wichita, Kansas, shall read 

as follows:   

‘Responsibility to Abate Nuisances. (a) It is unlawful for any 

property owner, representative, tenant or other such person with control, 

occupancy, or possession of real property to allow or maintain a nuisance, as 

defined by this code, on any lot or parcel within the City,  including sidewalks,  

alleys, easements and right-of-way.   

(b) The property owner, representative, tenant, or other such person 

with control, occupancy, or possession of real property shall be responsible for the 

abatement of any nuisance.”    

SECTION 5.    Section 8.01.055 of the Code of the City of Wichita, Kansas, shall read 

as follows:   

“Nuisances. It is unlawful to maintain or to permit to exist any nuisance 

as herein described.   Every successor owner of property who, after proper notice 

of such nuisance, neglects to abate a continuing nuisance caused by a former 
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owner or occupant, shall be responsible for such nuisance as provided for by this 

chapter.  The following conditions or materials are declared to be injurious to the 

health and well being of citizens of the city and are declared to be nuisances 

together with those conditions not herein enumerated by coming under the 

definition of nuisance as described in Section 8.01.050.   

(1) Open basement structures, excavations, storm cellars, or 

other excavations that create hazards to any persons, collect water or 

produce mosquitoes except those excavations authorized by a current 

building permit and those excavations in use as part of occupied premises 

if maintained with adequate drainage and fencing consisting of material 

recognized for the purpose and having openings not larger than two inches 

in the least dimension;   

(2) Growth of weeds, vines or unwanted, uncultivated, or 

unkempt vegetation that are over twelve inches in length or height on any 

premises and in streets and alleys in front of and abutting on any premises 

in the city;   

(3) Refuse not stored or disposed of as provided for by Section 

8.01.110 of the Code of the City of Wichita;   

(4) Salvage material, junk, appliances or other materials on 

residential premises or vacant lots in residential areas except as provided 

for by Section 8.01.100 of the Code of the City of Wichita;   

(5) Minor auxiliary or accessory buildings or structures such as 

privies, sheds, barns, garages, tool houses and vacant houses and 
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commercial structures which have become so dilapidated and deteriorated 

as to be a potential accident hazard, rat harborage, attractive nuisance to 

children or to be offensive to the senses;   

(6) Interior furniture stored, maintained or used on the exterior 

of a dwelling or dwelling unit which is so dilapidated and deteriorated as 

to be a potential accident hazard, a harborage for insects, rodents or 

vermin or which emits offensive odors. 

 (7) Dead, or diseased, or broken trees or branches thereof, 

which have become dangerous, or which are likely to become dangerous to the 

public safety, or to the occupants of or property on private premises. 

(8) Unsecured structures.   

(9) Inoperable or junk vehicles as prohibited by Section 

8.01.140 of the Code of the City of Wichita.   

(10) Tree waste, as prohibited by Section 8.01.130 of the Code 

of the City of Wichita.” 

SECTION 6.    Section 8.01.060 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Notice of violations to Abate. (a) Whenever an officer, 

authorized to enforce violations of the provisions of this title code, determines 

that there has been a violation of any provisions of this title code, unless other 

notice requirements are set forth by the Code of the City of Wichita, he/she shall 

give notice of such alleged to abate such violation to the person or persons 

responsible therefor, as herein provided.  
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Such notice shall: 

(1) Be in writing; 

(2) Particularize the violations alleged to exist or have been 

committed; 

(3) Provide a reasonable time for correction of the violation 

particularized; 

(4) Be addressed to and served upon the owner and/or occupant of the 

premises. Notice shall be deemed properly served upon such owner, operator, or 

occupant, if a copy thereof is served upon him/her personally, or if such notice 

cannot be personally served, a copy is sent by certified mail to his/her last known 

address. If notice of violation cannot be served, service may be obtained by notice 

of publication by at least one publication in the official newspaper of the City of 

Wichita. Such publication shall contain the conditions and reason of said notice. 

As used in this section, a "reasonable time for correction" shall be a period 

of not more than ten days from the individual's receipt of the notice or publication 

of such notice in the official newspaper of the City of Wichita. For violations of 

Section 8.01.130, a reasonable time for correction shall be a period of not more 

than five days from the individual's receipt of the notice or publication of such 

notice. In the discretion of the officer authorized to enforce this title, the time 

allowed for correction of the violation may be extended for a period of not more 

than thirty days upon receipt of a request for such extension of time by the 

individual receiving the notice of violation.   

(b) The notice of abatement shall state:   
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(1) A common or legal description of the property, or both;  

(2) That the property is in violation of the Code  

(3) The nature of the violation, including relevant ordinances, 

with sufficient information that would reasonably allow the recipient to 

determine the nature of the violation to allow for self-abatement;   

(4) That the condition creating the violation shall be abated 

within a designated time period, not exceeding 30 days from the date of 

the notice, provided that an extension of one 10-day time period shall be 

granted if the owner or agent of the owner of the property demonstrates 

that due diligence is being exercised in abating the nuisance;  

(5) That the recipient, upon written request, may obtain a 

hearing before a designated hearing officer, provided such request is 

received by the Superintendent of Central Inspection prior to the 

expiration of the designated waiting period.   

(6) That failure to comply with the notice of abatement shall 

result in the City abating the violation with the assessment of costs made 

against the property or by filing for judgment against the recipient;  

(7) That failure to pay such assessments within 30 days of the 

notice of costs shall result in the filing of a tax lien against the property; or 

the filing for judgment against the recipient, or both;  

(8) That such violations are subject to criminal prosecution.   

(c) Except as provided by subsection (d), the notice of abatement shall 

be served on the owner or agent of such property by certified mail, return receipt 
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requested, or by personal service, or if the same is unoccupied and the owner is a 

nonresident, then by mailing a notice of certified mail, return receipt requested, to 

the last known address of the owner.   

(d) If the owner or agent of the owner of the property has failed to 

accept delivery or otherwise failed to effectuate receipt of an order sent pursuant 

to this Section during the preceding 24-month period, the City may provide notice 

of the issuance of any further orders to abate or remove a nuisance from such 

property in the manner provided by subsection (c) or as provided in this 

subsection.  The City may provide notice of the order by such methods including, 

but not limited to, door hangers, conspicuously posting notice of such order on the 

property, personal notification, telephone communication or first class mail.  If 

the property is unoccupied and the owner is a nonresident, notice provided by this 

section shall be given by telephone communication or first class mail.   

(e) If the notice cannot be conveniently served as set forth in 

Subsections (b), (c) and (d) of this section, service of the notice is to be made 

upon such person or persons by at least one publication in the official newspaper 

of the City of Wichita, such publication to contain the conditions and reasons of 

the notice;  

(f) If the recipient of the notice of abatement makes a written request 

for hearing within the waiting period, then the City shall schedule a hearing 

within ten business days before the Superintendent of Central Inspection or a 

designated hearing officer.  The hearing officer shall receive evidence, review the 

investigation, and prepare a written order.  The order shall be sent by certified 
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mail to all relevant parties within 10 days of the hearing, unless otherwise stated 

at the hearing, and prior to the City taking any action to abate the violation.  The 

order shall describe the relevant facts relied upon, state the specific Code 

provisions being relied upon should a violation be found, and state any such other 

stipulations, methods of abatement, or orders as deemed necessary by the hearing 

officer.    

(g) Any motor vehicle removed and abated from private property 

pursuant to this ordinance shall be disposed of as provided by K.S.A. 8-1002, et 

seq., as amended.   

(h) Owners or persons entitled to the lawful custody of impounded or 

abandoned motor vehicles who wish to contest the validity of the motor vehicle 

tow may request a hearing for such purposes, pursuant to Section 11.97.040 of the 

Code of the City of Wichita.   

(i) If an officer authorized to enforce violations of this code, 

determines that a violation of this Act exists, he or she may issue a Notice to 

Appear in Municipal Court for such violation.  No other procedures or notice are 

required as a prerequisite to the issuance of a Notice to Appear.”   

SECTION 7.   Section 8.01.065 of the Code of the City of Wichita, Kansas, shall read 

as follows:   

“Abatement of Nuisance by City; Notice of Costs; Assessment and 

Collection. (a) If the recipient of the notice of abatement fails to comply 

with the notice within the period of time designated in the notice, or fails to 

comply with the notice after a hearing on the matter, then the City may go onto 
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the property to abate the violation in a reasonable manner.  The City shall not be 

responsible for damage to property due to reasonable methods of gaining entrance 

onto the property or for damages to property in the reasonable exercise of its duty 

to the public to abate the violations.  The City may use its own employees or 

contract for services to abate the violations of the Code.   

(b) If the City takes action to abate the violation, it shall provide a 

Notice of Costs to the property owner, representative, or tenant.  The Notice of 

Costs shall be delivered by certified mail, return receipt requested, at the last 

known mailing address; or if the property is vacant or unoccupied, the Notice of 

Costs shall also be posted on the property in a reasonable manner.  The recipient 

shall have 30 days from the date of the Notice to make full payment.  The Notice 

of Cost shall state: 

(1) The common or legal description of the property, or both;  

(2) The nature of the violation, including relevant ordinances;   

(3) The nature of the work performed to abate the violation;   

(4) The costs incurred for the abatement of the violations in 

either a lump sum or in itemized form;   

(5) That the notice is a demand for payment within 30 days 

from the date of notice;   

(6) That failure to pay the entire amount within 30 days shall 

allow the City to file a tax lien against the property or to pursue litigation 

for the recovery of the costs, or both;   
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(7) That such additional remedies to recover costs shall include 

additional amounts including additional administrative costs, attorneys’ 

fees when applicable, and interest; 

(8) That payment shall be made by check or money order made 

payable to the City of Wichita, Kansas, with no post-dating of the check, 

and sent to the address as stated within the notice with a written indication 

of the purpose for the payment and the address of the property where the 

violations occurred.  Partial payments will not be accepted and shall be 

considered as non-payments.   

(c) If the payment of costs is not made within the 30-day period, the 

City may levy a special assessment for such costs against the lot or piece of land.  

The City Clerk at the time of certifying other City taxes to the County Clerk shall 

certify the aforesaid costs, and the County Clerk shall extend the same on the tax 

roll of the county against the lot or parcel of ground, and it shall be collected by 

the county treasurer and paid to the City as other City taxes are collected and paid.  

Provided further, the City may collect the costs in the manner provided at K.S.A. 

12-1,115, as amended, by bringing an action in the appropriate court as a personal 

debt.  The City may pursue both assessment and collection at the same time until 

the full cost, including applicable interests, court costs, attorneys’ fees, and 

administrative costs have been paid in full.”    

  

74



- 19 - 

SECTION 8.    Section 8.01.070 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Insects, rodents and other vermin. (a)   Every occupant owner or 

tenant of a single-family dwelling shall be responsible for the extermination of 

any insects or rodents, other vermin therein or on the premises. Wherever two or 

more occupants units are in the same building, the owner or operator of the 

building shall be responsible for such extermination. If the infestation is caused 

primarily by improper housekeeping, it shall be the joint responsibility of the 

owner and occupants to effect such extermination. 

(b) All dwellings buildings shall be maintained free of conditions that 

encourage or permit any necessary breeding of insects that are annoying or 

dangerous to residents of the city. Exterior windows and doors used for 

ventilation of all dwellings shall be screened in a manner adequate to exclude 

insects.”   

SECTION 9.   Section 8.01.130 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Noxious wWeeds or Other Vegetation as a Nuisance. (a) Unless 

authorized by the Director of Environmental Services pursuant to Section 

7.40.060(c) of the Code of the City of Wichita, uncultivated or unkept Rank grass, 

weeds, vines or other vegetation over twelve inches in height or length upon any 

lot or piece of land or upon the streets and alleys in front of and abutting is 

unlawful for the owner of any such lot or piece of land to permit rank uncultivated 

or unkept grass, weeds or other vegetation in excess of twelve inches in height or 
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length to exist and remain on said owner's land or upon the streets and alleys in 

front of and abutting upon any such lot or piece of land owned by said owner. 

(b) Upon a determination by any officer authorized to enforce the 

provisions of this title, that a nuisance such as is described in subsection (a) of this 

section exists and such nuisance has not been abated following a notice of 

violation pursuant to Section 8.01.060, such officer shall notify the health 

department proceed to abate such the nuisance.   

(c) In lieu of giving notice as provided by Section 8.01.060 of the 

Code of the City of Wichita, the officer authorized to enforce this code, for the 

initial notice or any subsequent notice, may send a one-time yearly written 

notification by mail or personal service. Such notice shall include the same 

information required above. In addition, such notice shall include a statement that 

no further notice shall be given prior to removal of weeds. If such a one-time 

notice is sent pursuant to this subsection, no additional notices are required to be 

sent prior to removal of weeds for one calendar year from the date of that notice.”    

SECTION 10.    Section 8.01.135 of the Code of the City of Wichita, Kansas, shall read 

as follows:   

“Public notice of act.    The city clerk shall cause a general public notice 

to be placed in the official city newspaper once each year during the month of 

April. The notice shall read substantially as follows: 

 

 

PUBLIC NOTICE 
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CITY OF WICHITA, KANSAS 

WEED AND VEGETATION ENFORCEMENT 

Notice is hereby given to all property owners, representatives and tenants 

of property located within the city limits of Wichita, Kansas, that it is unlawful to 

allow the excessive growth of weeds, grass, and uncultivated plants. Excessive 

growth means more than twelve inches in height. Violators will be subject to 

prosecution and assessment of costs for abatement of such violations. The weeds 

abatement ordinances are located in. Chapters 7.40 and 8.01 of the Wichita 

Municipal Code. Members of the public are welcome to review these laws during 

regular business hours at the Wichita City Hall, 455 N. Main, Wichita, Kansas.” 

 SECTION 11.    Section 8.01.175 of the Code of the City of Wichita, 

Kansas, shall read as follows:   

“Hearings--Right of person aggrieved by service of abatement notices.   

(a) Any person affected by any notice which has been issued in 

connection with the abatement of any nuisance as defined by this chapter, or of 

any rule or regulation adopted pursuant thereto, who is aggrieved thereby, and 

who believes the same to be contrary to the policies or regulations of the city, may 

request and shall be granted an informal hearing on the matter before the 

Superintendent of Central Inspection or his designated representative; provided 

that such person shall file in the office of the Superintendent of Central Inspection 

a written petition requesting such informal hearing and setting forth a brief 

statement of the grounds therefor, within ten days after the day notice was served. 

Failure to make a timely request for a hearing shall constitute a waiver of the 
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person’s right to contest the order of abatement.  Upon receipt of such petition, 

the Superintendent of Central Inspection shall set a time and place for such 

informal hearing and shall give the petitioner written notice thereof. At such 

informal hearing, the petitioner shall be given an opportunity to be heard and to 

show why such notice should be modified or withdrawn. The informal hearing 

shall be commenced not later than ten days after the day on which the petition 

was filed; provided that upon application of the petitioner, the Superintendent of 

Central Inspection or his/her designee may postpone the date of the informal 

hearing for a reasonable time beyond such ten day period, if in his/her judgment 

the petitioner has submitted a good and sufficient reason for such postponement. 

(b) After such informal hearing as provided for in subsection (a), the 

Superintendent of Central Inspection or his designated representative may sustain, 

modify or withdraw the notice, depending upon his findings as to whether the 

provisions of this chapter and of the rules and regulations adopted pursuant 

thereto have been complied with. If the health officer or his designated 

representative sustains or modifies such notice, it shall be deemed to be an order.   

(c) Any person affected by a determination of the Superintendent of 

Central Inspection may appeal such determination to the municipal court.  Such 

appeal shall be taken within ten days of the issuance of the order by the health 

officer.   

   (d) An appeal to the municipal court shall be a de novo administrative hearing 

from which further appeal may be taken to the district court.” 
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SECTION 12.     Section 8.01.180 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Penalty. Violation is a misdemeanor.     Except as otherwise 

provided, aAny person who shall be convicted in the municipal court of violating 

any provisions of this chapter, except Section 8.40.043, shall be deemed guilty of 

a misdemeanor and shall be punished by a fine of not more than five hundred 

dollars or by imprisonment of not more than six months or both such fine and 

imprisonment. Each day that any violation to this chapter occurs, it shall 

constitute a separate offense and shall be punishable hereinafter as a separate 

violation. Provided, however, that if upon of any person found guilty of a 

misdemeanor herein under it shall appear to the court that the nuisance 

complained of as proscribed in this chapter is continuing, the court shall enter 

such order as it shall deem appropriate to cause the nuisance to be abated. 

the following: 

(1) Upon a first conviction, a fine of not more than one 

thousand dollars;   

(2) Upon a second conviction, a fine of not less than one 

hundred dollars nor more than one thousand dollars;   

(3) Upon a third or subsequent conviction, a fine of not less 

than two hundred fifty dollars nor more than one thousand dollars;  

In addition to the preceding fines such person may be punished by a term 

of imprisonment which shall not exceed twelve months, or by both such fines and 

imprisonment.   
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The imposition of the fines established herein shall be mandatory and the 

court shall not waive, remit, suspend, parole or otherwise excuse the payment 

thereof except that the court may order that the defendant perform community 

service specified by the court but such an order shall be entered only after the 

court has required the defendant to file an affidavit of such defendant’s financial 

condition as required by Section 1.04.210(e) and amendments thereto, and the 

court has found from the information contained in the affidavit that the defendant 

is financially unable to pay the fines imposed herein.   

For the purposes of determining whether a conviction is a first or 

subsequent conviction in sentencing under this section:  

(1) conviction includes being convicted of a violation of this 

section, and it is irrelevant whether an offense occurred before or after 

conviction for a previous offense.   

(2) conviction includes being convicted of a violation of this 

chapter or entering into a diversion agreement in lieu of further criminal 

proceedings on a complaint alleging a violation of this section;  

(3) any convictions occurring during the three years prior to 

the date of the occurrence shall be taken into account when determining 

the sentence to be imposed.   

Each day that any violation to this chapter occurs, it shall constitute a 

separate offense and shall be punishable hereinafter as a separate violation. 

Provided, however, that if upon trial of any person found guilty of a misdemeanor 

herein under it shall appear to the court that the nuisance complained of as 
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proscribed in this chapter is continuing, the court shall enter such order as it shall 

deem appropriate to cause the nuisance to be abated.”  

SECTION 13.    The originals of Sections 8.01.010, 8.01.040, 8.01.050, 8.01.060, 

8.01.070, 8.01.080, 8.01.090, 8.01.130, 8.01.150, 8.01.160, 8.01.170 and 8.01.180 of the Code of 

the City of Wichita, Kansas, are hereby repealed. 

 SECTION 14.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2008. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law   
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First Published in The Wichita Eagle on ______________ 
 
 
          03/10/2008 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE AMENDING SECTIONS 8.01.010, 8.01.040, 
8.01.050, 8.01.060, 8.01.070 AND 8.01.130, CREATING SECTIONS 
8.01.052, 8.01.055, 8.01.065, 8.01.135 and 8.01.175 OF THE CODE OF 
THE CITY OF WICHITA, KANSAS, AND REPEALING THE 
ORIGINALS OF SECTIONS. 8.01.010, 8.01.040, 8.01.050, 8.01.060, 
8.01.070, 8.01.080, 8.01.090. 8.01.130, 8.01.150, 8.01.160, 8.01.170 AND 
8.01.180, OF THE CODE OF THE CITY OF WICHITA, KANSAS, ALL 
PERTAINING TO NUISANCES  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS: 

 SECTION 1.  Section 8.01.010 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows: 

"Purpose. The purpose of the Neighborhood Nuisance 

Enforcement Code is to promote the health, safety and welfare of the 

residents of the City of Wichita, Kansas, and to protect neighborhoods 

against physical, visual and economic deterioration. To that end, the city 

intends this code to prohibit nuisances that: 

(1)   Contribute to or cause injury or endangerment to the health, 

safety or welfare of others; 

(2)   Are contrary to community standards of decency; 

(3)   Are offensive to the senses; 
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(4)   Obstruct the free use of property so as to essentially interfere 

with the comfortable enjoyment of life and property by the public; or 

(5)   Damage or contribute to the deterioration of property or 

improvements in the community.” 

 SECTION 2.  Section 8.01.040 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:  

"Violations not exclusive. Violations of this code are in 

addition to any other violation enumerated within the ordinances of the 

Code of the City of Wichita.  This code in no way limits the penalties, 

actions or abatement procedures which may be taken by the city for a 

violation of this title which is also a violation of any other ordinance of the 

city or statute of the State of Kansas.” 

 SECTION 3.    Section 8.01.050 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

‘Abandoned vehicle’ means a vehicle to which the last registered 

owner thereof has relinquished all further dominion and control of a 

vehicle that has remained on private property without the consent of the 

owner or person in control of the property for more than forty-eight hours.   

 'Accessory structure' means a structure, the use of which is 

incidental to that of the main building and which is attached thereto or 

located on the same premises. 
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 'Apartment' means a residential building designed or used for three 

or more dwelling units, including hallways, laundry facilities, common use 

areas and means of ingress and egress to such dwelling or dwelling units. 

 'Basement' means that portion of a dwelling between floor and 

ceiling which is partly below and partly above grade. 

 ‘City’ means Wichita, Sedgwick County, Kansas.  

 ‘City clerk’ means the duly appointed city clerk of the City of 

Wichita, or his/her authorized representative.   

‘Control measures’ means any chemical, structural, physical 

procedures or processes designed to eradicate, minimize, prevent or 

otherwise limit the reproduction and/or infestation of insects and rodents 

detrimental to public health.   

'Dilapidation, Deterioration or Disrepair' means the condition or 

appearance of a building characterized by holes, breaks, rot, crumbling, 

cracking, peeling, rusting or other evidence of physical decay or neglect, 

excessive use or lack of maintenance.   

 ‘Director of public works’ means the director of the department of 

public works of the City of Wichita, or his/her authorized representative.   

 ‘Dwelling’ means any building, manufactured home or mobile 

home which is wholly or partly used or intended to be used for living or 

sleeping by human occupants.    

 'Extermination' means the control and elimination of insects, 

rodents or other pests and termites by eliminating their harborage places; 
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by removing or making inaccessible materials that may serve as their 

food; by poisoning, spraying, fumigating, trapping or by any other 

recognized and approved pest elimination method. 

‘Health officer’ means the director of the Wichita Department of 

Environmental Services or his/her authorized representative.   

 ‘Human excreta’ means the body discharge (both feces and urine) 

of humans.   

'Infestation' means the presence, within a structure, of any insects, 

rodents or other pests which may be harmful to the health or safety of the 

occupants or the soundness of the structure. 

‘Inoperable’ means: A condition of being junked, wrecked, 

wholly or partially dismantled, discarded, abandoned or unable to perform 

the functions or purposes for which it was originally constructed, or    

1. The absence of a current valid registration plate 

upon such vehicle permitting that vehicle to be operated on the 

public streets and highways of the State of Kansas, unless the 

vehicle was manufactured or modified solely for non-highway use 

and a non-highway vehicle title has been issued solely because the 

vehicle was not manufactured for street use, or  

2. The absence of one or more of the parts of the 

vehicle necessary for the lawful operation of the vehicle on the 

public streets and highways, unless the vehicle has a non-highway 
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title issued solely because the vehicle was not manufactured for 

street use, or  

3. The placement of the vehicle or parts thereof upon 

jacks, blocks, chains or other supports.   

‘Insects’ means the classes Insecta and Arachnida of the phylum 

Arthropoda including flies, mosquitoes, fleas, lice, cockroaches, bedbugs, 

plant bugs, mites, ticks, spiders, and  scorpions.   

‘Junk vehicle’ means any vehicle which is wrecked, scrapped, 

ruined, partially dismantled, inoperative, abandoned and/or without a valid 

automobile license tag.   

‘Multifamily dwelling’ means a structure containing two, three or 

four dwelling units.     

‘Nuisance’ means any condition which is injurious to health, or is a 

potential health hazard, or is indecent, or offensive to the senses, or an 

obstruction to the free use of property, so as to interfere with the 

comfortable enjoyment of life or property by an entire community or 

neighborhood, or by a majority of persons subjected to the condition, such 

condition being no less a nuisance because the extent of the  annoyance or 

damage inflicted is unequal.   

 'Occupant' means any person, with or without the knowledge or 

consent of the owner, who has actual possession of a dwelling unit or 

rooming unit and who is living, sleeping, cooking or eating within the 

dwelling unit or rooming unit.   
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 'Operator' means any person who has charge, care or control of a 

building, or part thereof, with or without the knowledge or consent of the 

owner, in which dwelling units or rooming units are let.   

 'Owner' means any person who is a holder of any legal or equitable 

interest in the premises, and alone or jointly or severally with others, 

(a) Has record legal title to any dwelling or dwelling 

unit with or without accompanying actual possession thereof; or 

(b) Has charge, care or control of any dwelling or 

dwelling unit which may include all persons who have an interest 

in a structure and any who are in possession or control thereof as 

owner or agent of the owner, contract purchaser, or as executor, 

executrix, administrator, administratrix, trustee or guardian of the 

estate of the owner;   

(c) Collects rent for a dwelling unit on behalf of or in 

place of the owner;  

 Any such person representing the owner shall be bound to 

comply with the provisions of this chapter to the same extent as if 

he/she were the owner, and upon failure to comply therewith shall 

be subject to the same penalties set out.   

In the absence of substantial evidence to the contrary, records of 

the Sedgwick County Clerk's Office, Register of Deeds, certified copies of 

court records or judgments of any court, copies of lease agreements, 
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contracts for deed, mortgages, tax records, rental agreements and other 

financial documents related to the property shall be conclusive evidence of 

the ownership of the property.   

‘Person’ means any individual, firm, association, company, 

syndicate, partnership, or other legal entity, or a natural person for the 

purposes of the occupancy standards hereof, a natural person or a legal 

entity such as, but not limited to, an individual, firm, associate, joint stock 

company, syndicate, partnership, or corporation.   

‘Premises’ means a lot, plot or parcel of land including structures 

located thereon.  Premises shall also mean any lot, plot or parcel of land 

without any structures thereon.     

‘Property’ means any real property within the city which is not a 

street or highway.  

‘Refuse’ means all putrescible and nonputrescible waste materials 

such as trash, debris, garbage, tree trimmings, grass cuttings, dead animals 

and solid industrial wastes but shall not include human or animal 

excrements.   

‘Representative’ shall mean any person or entity listed in the 

Sedgwick County, Kansas appraiser’s office or treasurer’s office for the 

purpose of paying taxes; a registered agent with the Kansas Secretary of 

State’s office for corporate or partnership ownership; an agent or manager 

directed by the property owner, estate, or court order to represent the 
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interests of the property or to otherwise control activities on the real 

property; or a corporate officer. 

‘Residential bulky waste’ means items of solid waste normally 

produced by persons in their dwellings or on their dwelling premises that 

are too large or too heavy to be placed in a thirty to thirty-five gallon 

container and includes household appliances, furniture, plumbing fixtures, 

playground equipment, yard appliances and equipment and similar 

materials but does not include vehicle major component parts, hazardous 

waste, demolition and construction waste or tree waste. 

‘Rodents’ means the so-called domestic rats, Rattus norvegicus, 

and rattus rattus, and domestic mice, Mus musculus and wild native 

rodents associated with the transmission of disease or causing nuisance to 

man or other animals.   

'Safe and Sanitary' for purposes of this chapter shall mean free 

from conditions that are dangerous or could cause injury and free from 

elements such as filth or bacteria that endanger health.   

‘Salvage material’ means materials of some value that are obtained 

from the disassembly of various kinds of machinery, mechanical 

appliance, and/or the demolition of building or structures.   

‘Single-family dwelling’ means a structure containing one 

dwelling unit.   
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‘Solid waste collector’ means any governmental agency or any 

person collecting, transporting and disposing of a solid waste, subject to 

the conditions of this chapter. 

‘Storage’ means the keeping outside of an enclosed building for 

more than seventy-two consecutive hours. 

’Street’ or ‘highway’ means the entire width between property 

lines of every way publicly maintained when any part thereof is open to 

the use of the public for purposes of vehicular traffic. Where the word 

'highway' or the word 'street' is used in this title, it means street, avenue, 

boulevard, thoroughfare, traffic way, alley and any other public way for 

vehicular travel by whatever name unless the context clearly indicates 

otherwise.   

‘Tenant’ shall mean any person who has a severable or non-

severable interest in the real property either by oral or written lease or 

covenant, or by other methods of conveying a limited interest in such 

lands; or any person who occupies or has possession of such real property. 

‘Tree waste’ means all tree or shrub waste including tree stumps, 

but does not include leaves, tree trimmings or branches tied in bundles not 

more than four feet in length and not more than eighteen inches in 

diameter placed beside the solid waste storage containers, vegetation 

pruning or wood chips placed in such container, fireplace wood or other 

wood fuel.   
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‘Unsecured structure’ means:   

Any building or structure, including but not limited to 

vacant houses or other residential structures, garages, sheds, barns, 

tool houses and vacant  commercial structures that are: 

(1) Readily open to entry by unauthorized 

persons without the consent of the owner or agent of the 

owner; or  

 (2) Inhabited, occupied or used without the 

consent of the owner or agent of the owner. 

‘Vehicle’ means any automobile, truck, tractor, farm machinery, 

motorcycle, motorized bicycle or other device designed of used for 

transportation of persons or property which, as originally built, contained 

an engine, regardless of whether it contains an engine at any other time. 

‘Visible’ means that the shape of a vehicle is recognizable as a 

vehicle even if it is covered. 

‘Weeds’ are those plants defined as "noxious weeds" in K.S.A. 2-

1314 and amendments thereto.”   

SECTION 4.   Section 8.01.052 of the Code of the City of Wichita, Kansas, shall 

read as follows:   

‘Responsibility to Abate Nuisances. (a) It is unlawful 

for any property owner, representative, tenant or other such person with 

control, occupancy, or possession of real property to allow or maintain a 
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nuisance, as defined by this code, on any lot or parcel within the City,  

including sidewalks,  alleys, easements and right-of-way.   

(b) The property owner, representative, tenant, or other such 

person with control, occupancy, or possession of real property shall be 

responsible for the abatement of any nuisance.”    

SECTION 5.    Section 8.01.055 of the Code of the City of Wichita, Kansas, 

shall read as follows:   

“Nuisances. It is unlawful to maintain or to permit to exist any 

nuisance as herein described.   Every successor owner of property who, 

after proper notice of such nuisance, neglects to abate a continuing 

nuisance caused by a former owner or occupant, shall be responsible for 

such nuisance as provided for by this chapter.  The following conditions or 

materials are declared to be injurious to the health and well being of 

citizens of the city and are declared to be nuisances together with those 

conditions not herein enumerated by coming under the definition of 

nuisance as described in Section 8.01.050.   

(1) Open basement structures, excavations, storm 

cellars, or other excavations that create hazards to any persons, 

collect water or produce mosquitoes except those excavations 

authorized by a current building permit and those excavations in 

use as part of occupied premises if maintained with adequate 

drainage and fencing consisting of material recognized for the 
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purpose and having openings not larger than two inches in the least 

dimension;   

(2) Growth of weeds, vines or unwanted, uncultivated, 

or unkempt vegetation that are over twelve inches in length or 

height on any premises and in streets and alleys in front of and 

abutting on any premises in the city;   

(3) Refuse not stored or disposed of as provided for by 

Section 8.01.110 of the Code of the City of Wichita;   

(4) Salvage material, junk, appliances or other materials 

on residential premises or vacant lots in residential areas except as 

provided for by Section 8.01.100 of the Code of the City of 

Wichita;   

(5) Minor auxiliary or accessory buildings or structures 

such as privies, sheds, barns, garages, tool houses and vacant 

houses and commercial structures which have become so 

dilapidated and deteriorated as to be a potential accident hazard, rat 

harborage, attractive nuisance to children or to be offensive to the 

senses;   

(6) Interior furniture stored, maintained or used on the 

exterior of a dwelling or dwelling unit which is so dilapidated and 

deteriorated as to be a potential accident hazard, a harborage for 

insects, rodents or vermin or which emits offensive odors. 
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(7) Dead, or diseased, or broken trees or branches 

thereof, which have become dangerous, or which are likely to 

become dangerous to the public safety, or to the occupants of or 

property on private premises. 

(8) Unsecured structures.   

(9) Inoperable or junk vehicles as prohibited by Section 

8.01.140 of the Code of the City of Wichita.   

(10) Tree waste, as prohibited by Section 8.01.130 of the 

Code of the City of Wichita.” 

SECTION 6.    Section 8.01.060 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Notice to Abate. (a) Whenever an officer, authorized to 

enforce violations of the provisions of this code, determines that there has 

been a violation of any provisions of this code, unless other notice 

requirements are set forth by the Code of the City of Wichita, he/she shall 

give notice to abate such violation to the person or persons responsible 

therefor, as herein provided.  

(b) The notice of abatement shall state:   

(1) A common or legal description of the property, or 

both;  

(2) The nature of the violation, including relevant 

ordinances, with sufficient information that would reasonably 
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allow the recipient to determine the nature of the violation to allow 

for self-abatement;   

(3) That the condition creating the violation shall be 

abated within a designated time period, not exceeding 30 days 

from the date of the notice, provided that an extension of one 10-

day time period shall be granted if the owner or agent of the owner 

of the property demonstrates that due diligence is being exercised 

in abating the nuisance;  

(4) That the recipient, upon written request, may obtain 

a hearing before a designated hearing officer, provided such 

request is received by the Superintendent of Central Inspection 

prior to the expiration of the designated waiting period.   

(5) That failure to comply with the notice of abatement 

shall result in the City abating the violation with the assessment of 

costs made against the property or by filing for judgment against 

the recipient;  

(6) That failure to pay such assessments within 30 days 

of the notice of costs shall result in the filing of a tax lien against 

the property; or the filing for judgment against the recipient, or 

both;  

(7) That such violations are subject to criminal 

prosecution.   
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(c) Except as provided by subsection (d), the notice of 

abatement shall be served on the owner or agent of such property by 

certified mail, return receipt requested, or by personal service, or if the 

same is unoccupied and the owner is a nonresident, then by mailing a 

notice of certified mail, return receipt requested, to the last known address 

of the owner.   

(d) If the owner or agent of the owner of the property has failed 

to accept delivery or otherwise failed to effectuate receipt of an order sent 

pursuant to this Section during the preceding 24-month period, the City 

may provide notice of the issuance of any further orders to abate or 

remove a nuisance from such property in the manner provided by 

subsection (c) or as provided in this subsection.  The City may provide 

notice of the order by such methods including, but not limited to, door 

hangers, conspicuously posting notice of such order on the property, 

personal notification, telephone communication or first class mail.  If the 

property is unoccupied and the owner is a nonresident, notice provided by 

this section shall be given by telephone communication or first class mail.   

(e) If the notice cannot be conveniently served as set forth in 

Subsections (b), (c) and (d) of this section, service of the notice is to be 

made upon such person or persons by at least one publication in the 

official newspaper of the City of Wichita, such publication to contain the 

conditions and reasons of the notice;  
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(f) If the recipient of the notice of abatement makes a written 

request for hearing within the waiting period, then the City shall schedule 

a hearing within ten business days before the Superintendent of Central 

Inspection or a designated hearing officer.  The hearing officer shall 

receive evidence, review the investigation, and prepare a written order.  

The order shall be sent by certified mail to all relevant parties within 10 

days of the hearing, unless otherwise stated at the hearing, and prior to the 

City taking any action to abate the violation.  The order shall describe the 

relevant facts relied upon, state the specific Code provisions being relied 

upon should a violation be found, and state any such other stipulations, 

methods of abatement, or orders as deemed necessary by the hearing 

officer.    

(g) Any motor vehicle removed and abated from private 

property pursuant to this ordinance shall be disposed of as provided by 

K.S.A. 8-1002, et seq., as amended.   

(h) Owners or persons entitled to the lawful custody of 

impounded or abandoned motor vehicles who wish to contest the validity 

of the motor vehicle tow may request a hearing for such purposes, 

pursuant to Section 11.97.040 of the Code of the City of Wichita.   

(i) If an officer authorized to enforce violations of this code, 

determines that a violation of this Act exists, he or she may issue a Notice 

to Appear in Municipal Court for such violation.  No other procedures or 

notice are required as a prerequisite to the issuance of a Notice to Appear.”   
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SECTION 7.   Section 8.01.065 of the Code of the City of Wichita, Kansas, shall 

read as follows:   

“Abatement of Nuisance by City; Notice of Costs; Assessment 

and Collection. (a) If the recipient of the notice of abatement 

fails to comply with the notice within the period of time designated in the 

notice, or fails to comply with the notice after a hearing on the matter, then 

the City may go onto the property to abate the violation in a reasonable 

manner.  The City shall not be responsible for damage to property due to 

reasonable methods of gaining entrance onto the property or for damages 

to property in the reasonable exercise of its duty to the public to abate the 

violations.  The City may use its own employees or contract for services to 

abate the violations of the Code.   

(b) If the City takes action to abate the violation, it shall 

provide a Notice of Costs to the property owner, representative, or tenant.  

The Notice of Costs shall be delivered by certified mail, return receipt 

requested, at the last known mailing address; or if the property is vacant or 

unoccupied, the Notice of Costs shall also be posted on the property in a 

reasonable manner.  The recipient shall have 30 days from the date of the 

Notice to make full payment.  The Notice of Cost shall state: 

(1) The common or legal description of the property, or 

both;  

(2) The nature of the violation, including relevant 

ordinances;   
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(3) The nature of the work performed to abate the 

violation;   

(4) The costs incurred for the abatement of the 

violations in either a lump sum or in itemized form;   

(5) That the notice is a demand for payment within 30 

days from the date of notice;   

(6) That failure to pay the entire amount within 30 days 

shall allow the City to file a tax lien against the property or to 

pursue litigation for the recovery of the costs, or both;   

(7) That such additional remedies to recover costs shall 

include additional amounts including additional administrative 

costs, attorneys’ fees when applicable, and interest; 

(8) That payment shall be made by check or money 

order made payable to the City of Wichita, Kansas, with no post-

dating of the check, and sent to the address as stated within the 

notice with a written indication of the purpose for the payment and 

the address of the property where the violations occurred.  Partial 

payments will not be accepted and shall be considered as non-

payments.   

(c) If the payment of costs is not made within the 30-day 

period, the City may levy a special assessment for such costs against the 

lot or piece of land.  The City Clerk at the time of certifying other City 

taxes to the County Clerk shall certify the aforesaid costs, and the County 
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Clerk shall extend the same on the tax roll of the county against the lot or 

parcel of ground, and it shall be collected by the county treasurer and paid 

to the City as other City taxes are collected and paid.  Provided further, the 

City may collect the costs in the manner provided at K.S.A. 12-1,115, as 

amended, by bringing an action in the appropriate court as a personal debt.  

The City may pursue both assessment and collection at the same time until 

the full cost, including applicable interests, court costs, attorneys’ fees, 

and administrative costs have been paid in full.”    

SECTION 8.    Section 8.01.070 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Insects, rodents and other vermin. (a)   Every owner or 

tenant of a single-family dwelling shall be responsible for the 

extermination of any insects or rodents, other vermin therein or on the 

premises. Wherever two or more units are in the same building, the owner 

or operator of the building shall be responsible for such extermination. If 

the infestation is caused primarily by improper housekeeping, it shall be 

the joint responsibility of the owner and occupants to effect such 

extermination. 

(b) All buildings shall be maintained free of conditions that 

encourage or permit any necessary breeding of insects that are annoying or 

dangerous to residents of the city. Exterior windows and doors used for 

ventilation of all dwellings shall be screened in a manner adequate to 

exclude insects.”   
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SECTION 9.   Section 8.01.130 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Weeds or Other Vegetation as a Nuisance. (a) Unless 

authorized by the Director of Environmental Services pursuant to Section 

7.40.060(c) of the Code of the City of Wichita, uncultivated or unkept 

grass, weeds, vines or other vegetation over twelve inches in height or 

length upon any lot or piece of land or upon the streets and alleys in front 

of and abutting is unlawful for the owner of any such lot or piece of land 

to permit uncultivated or unkept grass, weeds or other vegetation in excess 

of twelve inches in height or length to exist and remain on said owner's 

land or upon the streets and alleys in front of and abutting upon any such 

lot or piece of land owned by said owner. 

(b) Upon a determination by any officer authorized to enforce 

the provisions of this title, that a nuisance such as is described in 

subsection (a) of this section exists and such nuisance has not been abated 

following a notice of violation pursuant to Section 8.01.060, such officer 

shall proceed to abate the nuisance.   

(c) In lieu of giving notice as provided by Section 8.01.060 of 

the Code of the City of Wichita, the officer authorized to enforce this 

code, for the initial notice or any subsequent notice, may send a one-time 

yearly written notification by mail or personal service. Such notice shall 

include the same information required above. In addition, such notice shall 

include a statement that no further notice shall be given prior to removal  
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of weeds. If such a one-time notice is sent pursuant to this subsection, no 

additional notices are required to be sent prior to removal of weeds for one 

calendar year from the date of that notice.”    

SECTION 10.    Section 8.01.135 of the Code of the City of Wichita, Kansas, 

shall read as follows:   

“Public notice of act.    The city clerk shall cause a general public 

notice to be placed in the official city newspaper once each year during the 

month of April. The notice shall read substantially as follows: 

PUBLIC NOTICE 

CITY OF WICHITA, KANSAS 

WEED AND VEGETATION ENFORCEMENT 

Notice is hereby given to all property owners, representatives and 

tenants of property located within the city limits of Wichita, Kansas, that it 

is unlawful to allow the excessive growth of weeds, grass, and 

uncultivated plants. Excessive growth means more than twelve inches in 

height. Violators will be subject to prosecution and assessment of costs for 

abatement of such violations. The weeds abatement ordinances are located 

in. Chapters 7.40 and 8.01 of the Wichita Municipal Code. Members of 

the public are welcome to review these laws during regular business hours 

at the Wichita City Hall, 455 N. Main, Wichita, Kansas.” 
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SECTION 11.    Section 8.01.175 of the Code of the City of Wichita, Kansas, 

shall read as follows:   

“Hearings--Right of person aggrieved by service of abatement 

notices.   

(a) Any person affected by any notice which has been issued in 

connection with the abatement of any nuisance as defined by this chapter, 

or of any rule or regulation adopted pursuant thereto, who is aggrieved 

thereby, and who believes the same to be contrary to the policies or 

regulations of the city, may request and shall be granted an informal 

hearing on the matter before the Superintendent of Central Inspection or 

his designated representative; provided that such person shall file in the 

office of the Superintendent of Central Inspection a written petition 

requesting such informal hearing and setting forth a brief statement of the 

grounds therefor, within ten days after the day notice was served. Failure 

to make a timely request for a hearing shall constitute a waiver of the 

person’s right to contest the order of abatement.  Upon receipt of such 

petition, the Superintendent of Central Inspection shall set a time and 

place for such informal hearing and shall give the petitioner written notice 

thereof. At such informal hearing, the petitioner shall be given an 

opportunity to be heard and to show why such notice should be modified 

or withdrawn. The informal hearing shall be commenced not later than ten 

days after the day on which the petition was filed; provided that upon 

application of the petitioner, the Superintendent of Central Inspection or 
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his/her designee may postpone the date of the informal hearing for a 

reasonable time beyond such ten day period, if in his/her judgment the 

petitioner has submitted a good and sufficient reason for such 

postponement. 

(b) After such informal hearing as provided for in subsection 

(a), the Superintendent of Central Inspection or his designated 

representative may sustain, modify or withdraw the notice, depending 

upon his findings as to whether the provisions of this chapter and of the 

rules and regulations adopted pursuant thereto have been complied with. If 

the health officer or his designated representative sustains or modifies 

such notice, it shall be deemed to be an order.   

(c) Any person affected by a determination of the 

Superintendent of Central Inspection may appeal such determination to the 

municipal court.  Such appeal shall be taken within ten days of the 

issuance of the order by the health officer.   

   (d) An appeal to the municipal court shall be a de novo administrative 

hearing from which further appeal may be taken to the district court.” 

SECTION 12.     Section 8.01.180 of the Code of the City of Wichita, Kansas, is 

hereby amended to read as follows:   

“Violation is a misdemeanor. Any person who shall be 

convicted in the municipal court of violating any provisions of this 

chapter, except Section 8.40.043, shall be deemed guilty of a misdemeanor 

and shall be punished by the following: 
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(1) Upon a first conviction, a fine of not more than one 

thousand dollars;   

(2) Upon a second conviction, a fine of not less than 

one hundred dollars nor more than one thousand dollars;   

(3) Upon a third or subsequent conviction, a fine of not 

less than two hundred fifty dollars nor more than one thousand 

dollars;  

In addition to the preceding fines such person may be punished by 

a term of imprisonment which shall not exceed twelve months, or by both 

such fines and imprisonment.   

The imposition of the fines established herein shall be mandatory 

and the court shall not waive, remit, suspend, parole or otherwise excuse 

the payment thereof except that the court may order that the defendant 

perform community service specified by the court but such an order shall 

be entered only after the court has required the defendant to file an 

affidavit of such defendant’s financial condition as required by Section 

1.04.210(e) and amendments thereto, and the court has found from the 

information contained in the affidavit that the defendant is financially 

unable to pay the fines imposed herein.   

For the purposes of determining whether a conviction is a first or 

subsequent conviction in sentencing under this section:  
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(1) conviction includes being convicted of a violation 

of this section, and it is irrelevant whether an offense occurred 

before or after conviction for a previous offense.   

(2) conviction includes being convicted of a violation 

of this chapter or entering into a diversion agreement in lieu of 

further criminal proceedings on a complaint alleging a violation of 

this section;  

(3) any convictions occurring during the three years 

prior to the date of the occurrence shall be taken into account when 

determining the sentence to be imposed.   

Each day that any violation to this chapter occurs, it shall 

constitute a separate offense and shall be punishable hereinafter as a 

separate violation. Provided, however, that if upon trial of any person 

found guilty of a misdemeanor herein under it shall appear to the court 

that the nuisance complained of as proscribed in this chapter is continuing, 

the court shall enter such order as it shall deem appropriate to cause the 

nuisance to be abated.”  

SECTION 13.    The originals of Sections 8.01.010, 8.01.040, 8.01.050, 8.01.060, 

8.01.070, 8.01.080, 8.01.090, 8.01.130, 8.01.150, 8.01.160, 8.01.170 and 8.01.180 of the 

Code of the City of Wichita, Kansas, are hereby repealed. 

 SECTION 14.  This ordinance shall be included in the Code of the City of 

Wichita, Kansas, and shall be effective upon its passage and publication once in the 

official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ 

day of _________________, 2008. 

 
 
      ____________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law   
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                 Agenda Item No.10. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Graffiti Ordinance Code Amendments 
   Chapter 5.37 of the Code of the City of Wichita 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations:  It is recommended that the City Council approve first reading of the ordinance. 
 
Background:  Over the past several months, Office of Central Inspection (OCI) staff has worked closely 
with Law, Environmental Services, Police and Municipal Court staff to review pertinent City Codes, 
policies and procedures that may be affected by the Council’s approved transfer of certain Environmental 
Service Department personnel, funding and neighborhood nuisance code enforcement responsibilities to 
OCI (abandoned or junk cars, tall grass and weeds, bulky waste/debris, scattered trash and residential 
trash collection service).  The transfer was authorized with Council approval of the City’s 2008/2009 
budget.    
 
The Graffiti Ordinance (Chapter 5.37 of the Code of the City of Wichita) was one of the ordinances 
reviewed during this process.  Although no changes to the Graffiti Ordinance are required as a result of 
the budget-authorized service transfer, staff saw a need to modify the property owner notice requirements, 
as currently set forth in the ordinance. 
 
In April 2008, staff presented the proposed ordinance amendments to five (5) of the six (6) District 
Advisory Boards (DABs) for review and comment.  A scheduled presentation to DAB II was deferred 
from April 7, 2008 until May 5, 2008; the DAB II May 5, 2008 presentation had not been made at the 
time of this Council Agenda item to the City Clerk.  All other DABs were supportive of the proposed 
Code amendments.  
 
Analysis:   The proposed amendment to Chapter 5.37 eliminates highly specific format and wording of 
the required notice to property owners.  Instead of requiring notice in an exact format, the proposed 
amendments set forth notice requirements in general terms.  The amended ordinance will allow OCI to 
revise the required notice to be more friendly, informative and useful to notice recipients.  
      
Goal Impact:  On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods. 
 
Financial Considerations: There are no costs associated with adoption of the amended ordinance. 
 
Legal Considerations:  The ordinance has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve first reading of the 
ordinance amending Chapter 5.37 of the Code of the City of Wichita 
 
Attachment:  Copy of delineated Chapter 5.37 amendments.  
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         04/28/2008 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTION 5.37.060 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO GRAFFITI AND 
REPEALING THE ORIGINALS OF SAID SECTIONS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 Section 1.  Section 5.37.060 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Notice--Form. Whenever any city employee authorized to enforce 

this chapter finds graffiti on any property within the city which can be seen by 

any person using any public right-of-way, such authorized employee shall cause a 

notice to remove graffiti to be served upon the owner, as shown in the current 

files of the real estate division of the county clerk's office. 

The notice shall be in substantially state the following form: 

NOTICE TO REMOVE GRAFFITI 

TO __________, as owner: 

Pursuant to the provisions of Chapter 5.37 of the Code of the City of 

Wichita, Kansas, you are hereby notified to remove from __________ 

__________ 

(Description of property) 
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AKA __________ 

Address 

All graffiti as defined in the Code of the City of Wichita within seven (7) 

days from the date of this notice. 

* ________ (check if applicable) Action has already been taken by the 

City to temporarily obliterate this graffiti, but the same must be permanently 

removed within seven (7) days from the date of this notice. 

If all graffiti is not permanently removed from the above described 

property within seven (7) days from the date of this notice, the City will cause it 

to be removed and the charges for removal shall become a personal obligation and 

a lien upon your property. 

If you intend to remove such graffiti yourself, you are required to obtain 

from the City a certificate stating that the graffiti has been satisfactorily removed; 

otherwise if the City is dissatisfied with the manner in which the work has been 

done, the graffiti will be further removed at your expense. 

If you object to the removal of the graffiti from your premises, you may 

appeal to the Superintendent of the office of Central Inspection by filing a written 

notice of appeal in the Office of Central Inspection on the 7th floor of City Hall, 

455 N. Main, Wichita, Kansas. Such written notice must be filed within five (5) 

days from the date of this notice. Failure to appeal shall be construed as your 

acceptance of the determination by the City's authorized employee and any and all 

remedies provided by the Code of the City of Wichita. 

Dated: _________ 
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Office of Central Inspection 

City of Wichita  

1. The property owner has seven days from the date of the notice to 

remove the graffiti.   

2. If the graffiti is not removed from the property within the seven-

day period, the City will remove the graffiti.    

3. Any costs associated with removing the graffiti will be the 

personal obligation of the property owner and a lien will be placed on the property 

for all costs associated with the clean-up.    

4. If the owner fails to obtain a certificate of compliance, any 

additional expenses incurred by the City will be assessed against the property 

owner.   

5. The property owner has the right to appeal the graffiti notice to the 

Superintendent of Central Inspection.   

6. An appeal may be taken by filing a written Notice of Appeal with 

the Office of Central Inspection.  The Notice of Appeal must be filed within five 

days from the date of the graffiti notice.   

7. Failure to appeal will waive any objection to the City’s proposed 

action and authorize the City to remove the graffiti from the owner’s property.”   

 SECTION 2.   The original of Section 5.37.060 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2008. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
          04/28/2008 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTION 5.37.060 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO GRAFFITI AND 
REPEALING THE ORIGINALS OF SAID SECTIONS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 Section 1.  Section 5.37.060 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Notice--Form. Whenever any city employee authorized to enforce 

this chapter finds graffiti on any property within the city which can be seen by 

any person using any public right-of-way, such authorized employee shall cause a 

notice to remove graffiti to be served upon the owner, as shown in the current 

files of the real estate division of the county clerk's office. 

The notice shall state the following: 

1. The property owner has seven days from the date of the notice to 

remove the graffiti.   

2. If the graffiti is not removed from the property within the seven-

day period, the City will remove the graffiti.    
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3. Any costs associated with removing the graffiti will be the 

personal obligation of the property owner and a lien will be placed on the property 

for all costs associated with the clean-up.    

4. If the owner fails to obtain a certificate of compliance, any 

additional expenses incurred by the City will be assessed against the property 

owner.   

5. The property owner has the right to appeal the graffiti notice to the 

Superintendent of Central Inspection.   

6. An appeal may be taken by filing a written Notice of Appeal with 

the Office of Central Inspection.  The Notice of Appeal must be filed within five 

days from the date of the graffiti notice.   

7. Failure to appeal will waive any objection to the City’s proposed 

action and authorize the City to remove the graffiti from the owner’s property.”   

 SECTION 2.   The original of Section 5.37.060 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2008. 

 
 
      ____________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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                 Agenda Item No.11. 
City of Wichita 

City Council Meeting 
May 13, 2008 

 
TO:   Mayor and City Council Members 
 
SUBJECT:  Traffic Ordinance Amendments (OCI parking enforcement authority) 
   Chapter 11.52.035 of the Code of the City of Wichita 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
Recommendations:  It is recommended that the City Council approve first reading of the ordinance. 
 
Background:  Over the past several months, Office of Central Inspection (OCI) staff has worked closely 
with Law, Environmental Services, Police and Municipal Court staff to review pertinent City Codes, 
policies and procedures that may be affected by the Council’s approved transfer of certain Environmental 
Service Department personnel, funding and neighborhood nuisance code enforcement responsibilities to 
OCI (abandoned or junk cars, tall grass and weeds, bulky waste/debris, scattered trash and residential 
trash collection service).  The transfer was authorized with Council approval of the City’s 2008/2009 
budget.    
 
The Traffic Ordinance section pertaining to illegal parking (Chapter 11.52 of the Code of the City of 
Wichita) was one of the ordinances reviewed during this process.  Although no changes to Chapter 11.52 
are required as a result of the budget-authorized neighborhood code enforcent service transfer, staff saw a 
need to modify Chapter 11.52 to more clearly establish authority of OCI personnel to enforce various 
parking requirements of the ordinance.  
 
In April 2008, staff presented the proposed ordinance amendments to five (5) of the six (6) District 
Advisory Boards (DABs) for review and comment.  A scheduled presentation to DAB II was deferred 
from April 7, 2008 until May 5, 2008; the DAB II May 5, 2008 presentation had not been made at the 
time of this Council Agenda item to the City Clerk.  All other DABs were supportive of the proposed 
Code amendments, although DAB III had some questions regarding illegal parking on a “sidewalk area.”  
 
Analysis:   The proposed creation of Section 11.52.035 clarifies authority of OCI inspectors (in addition 
to law enforcement officers) to issue notices and/or citations for certain parking violations, as currently 
outlined in existing City Code Sections 11.52.020(4) and 11.52.030, including: 
 
§ Parking of vehicles on or across public sidewalk areas; and 
§ Illegal parking of vehicles in front yards and street side yards, and/or on un-surfaced areas (per 

Unified Zoning Code requirements). 
 
The newly created Chapter 11.52.035 provisions provide for more efficient and effective City 
enforcement of these parking violations, and help ensure enforcibility of these parking ordinance 
provisions by OCI staff.  With respect to illegal parking on “sidewalk areas”, the Superintendent of OCI 
has confirmed with the Law Department that for purposes of enforcement, “sidewalk area” shall not 
include an area where no sidewalk exists. 
      
Goal Impact:  On January 24, 2006, the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Continued Revitalization of the Core Area and Neighborhoods. 
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Financial Considerations: There are no City costs associated with adoption of the amended ordinance. 
 
Legal Considerations:  The ordinances have been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve first reading of the 
ordinance creating Chapter 11.52.035 of the Code of the City of Wichita 
 
Attachment:  Copy of proposed Chapter 11.52.035.  
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First Published in The Wichita Eagle on ______________ 
 
           03/04/2008 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE CREATING SECTION 11.52.035 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, PERTAINING TO UNLAWFUL PARKING.   

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 Section 1.  Section 11.52.035 of the Code of the City of Wichita, Kansas, shall read as follows: 

"Enforcement of Sections 11.52.020(4) and 11.52.030. In addition to law 

enforcement officers, the Office of Central Inspection of the City of Wichita, and the 

authorized representatives of such department shall be responsible for the enforcement of 

Sections 11.52.020(4) and 11.52.030 of the Code of the City of Wichita.”   

 SECTION 2.   This ordinance shall be included in the Code of the City of Wichita, Kansas, and 

shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2008. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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         Agenda Item No.12. 
       

 
City of Wichita 

City Council Meeting 
May 13, 2008 

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Countywide Stormwater Management Manual (All Districts) 
    
INITIATED BY: Department of Public Works    
 
AGENDA:  New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve the Joint Funding Agreement, design Agreement, and Resolution. 

Background:  In 2005, the City Manager and County Manager formed the Floodplain Management Task 
Force with a charge to evaluate current policy and practice of regulating development within floodplains 
and to make recommendations of any needed change in policy and practice to the Sedgwick County 
Board of Commissioners and Wichita City Council. In developing recommendations, the Task Force 
incorporated concerns regarding development within floodplains and the reduction of present and future 
flood hazards. Business, environmental, and neighborhood interests were taken into account.  After 
deliberation, the Floodplain Management Task Force determined one of the short-term initiatives was to 
develop a stormwater management manual and floodplain development standards.   
 
The Floodplain Management Task Force determined that floodplain management issues are linked to and 
affected by drainage issues, and must be evaluated and dealt with using a comprehensive approach. 
Uniform drainage standards are needed for many reasons.  Communities in downstream locations, 
especially at the confluence of major rivers, cannot control development from other upstream jurisdictions 
within the watershed, which are affecting their level of vulnerability to flooding. A regional approach is 
needed to resolve a regional problem. If the problem is just pushed from one jurisdiction to the next, then 
the problem will never get resolved, and the problems downstream will only magnify. The Floodplain 
Management Task Force recommended the development of a stormwater management manual that is 
applicable for all municipalities in Sedgwick County, and potentially any other jurisdictions within the 
watersheds affecting Sedgwick County. The intent behind the development of a stormwater management 
manual is to ensure uniformity in drainage standards and approaches used throughout the County, to 
ensure that each jurisdiction takes an appropriate level of responsibility for its actions, and to simplify the 
process among the development community by using one stormwater management manual applicable for 
all municipalities in Sedgwick County. 
 
In 2007, the Kansas Department of Health and Environment (KDHE) issued the City of Wichita a new 
Stormwater Discharge Permit as authorized under EPA’s National Pollutant Discharge Elimination 
System (NPDES).  The new permit requires the City to implement and enforce a Stormwater 
Management Program that includes Best Management Practices (BMPs), which will reduce pollutants in 
stormwater runoff.  One of the major compliance requirements for this new permit is the development of 
new standards for post-construction stormwater management in new development and redevelopment.  
 
Analysis:  The City of Wichita currently uses an interim stormwater design manual that was published in 
1987 and does not include development and construction site requirements to control pollutants in 
stormwater runoff.  Changes in technology, building codes, regulatory requirements, and land 
development practices require modification of the current stormwater design manual, which is used by the 
City, County, and private engineers for developments in our communities. KDHE has given the City of 
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Wichita a deadline of two years from October 1, 2007 to attenuate the discharge of regulated pollutants 
and initiate permanent BMP requirements in new developments.  
 
The Floodplain Management Task Force recommended the City of Wichita and Sedgwick County to 
jointly fund a Countywide Stormwater Manual that would allow all communities in Sedgwick County to 
adopt and use the new manual when completed.  The Sedgwick County Board of Commissioners has 
since created the Stormwater Management Advisory Board (SMAB).  The SAMB is expected to appoint a 
Technical Advisory Committee on May 7, 2008 to help review the development of the countywide 
stormwater management manual.       
    
Financial Considerations: The Staff Screening and Selection Committee selected AMEC to develop the 
Countywide Stormwater Management Manual on January 18, 2008.  Payment to AMEC will be a not to 
exceed amount of $436,500, and will be shared evenly between Sedgwick County and the City of 
Wichita.  The Agreements require the City’s Stormwater Utility to pay $218,250 for consulting fees with 
the remaining funds to be paid by Sedgwick County. This project is included in the 2007-2016 Adopted 
CIP, with $250,000 programmed in 2008 for the city’s share.  Sedgwick County will reimburse the City 
for their share as stated in the joint funding agreement.    
 
Goal Impact:  The information received will help in providing a safe and secure community by ensuring 
our community’s stormwater and flood plain development standards will prevent existing structures from 
being more susceptible to damage and reduce runoff pollutants to our creeks and rivers.      
  
Legal Considerations:  The Agreements and Resolution have been approved as to legal form by the Law 
Department.  

Recommendations/Actions: It is recommended the City Council approve the Joint Funding Agreement, 
design agreement, resolution and authorize the necessary signatures.  

Attachments:  Joint Funding Agreement, Design Agreement, Resolution and CIP Sheet 
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        Agenda Item No.  
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Quarterly Financial Report for the quarter ending March 31, 2008 
 
INITIATED BY: Department of Finance  
 
AGENDA:  New Business 
 
 
Recommendation:  Receive and file the quarterly financial report. 
 
Background:  The Finance Department prepares quarterly unaudited financial reports to monitor and review the 
financial activities of the operating and capital funds. The report is presented to provide the City Council and 
citizens with information that will assist in making informed decisions. The report is available on the City’s 
web-site and citizens may obtain a printed copy by contacting the Department of Finance at 268-4651. 
 
Analysis:  Comparisons of budgeted amounts to actual revenue and expenditures are provided for each 
operating fund.  In addition, financial statements prepared on an accrual basis are presented for enterprise funds, 
consistent with requirements of revenue bond covenants. The quarterly financial report does not contain all the 
entries and adjustments that will be reflected in the Comprehensive Annual Financial Report for fiscal 2008.  
 
Financial highlights are summarized beginning on page iii, with financial statements beginning on page 1.  
Information supplementary to the financial statements begins on page 61, including information on the 
performance of invested funds, the City’s bonded indebtedness relative to the legal debt limitations, capital 
projects currently underway, tax abatements, the status of the Debt Service fund relative to any debt service 
payments due from the tax increment financing districts, and a quarterly summary of disadvantaged and 
emerging business activity.  
 
Financial Considerations:  The Director of Finance will provide a financial overview and stand for questions. 
 
Goal Impact:  The Internal Perspective is advanced with the Quarterly Financial Report providing information 
on the financial condition of City to the City Council, to the Citizens of Wichita and to investors. In addition, the 
report demonstrates budgetary compliance with applicable laws and ordinances for the reporting year. 
 
Legal Considerations:  No consideration necessary. 
 
Recommendations/Actions:  It is recommended that the City Council receive and file the Quarterly Financial 
Report for the quarter ended March 31, 2008. 
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 INTEROFFICE MEMORANDUM 
 

TO: Metropolitan Area Planning Commission Members 

FROM: Terri Dozal, District VI Neighborhood Assistant 

SUBJECT: CUP2008-00005-ZON2008-00007 2626 W. Create DP-311 the Moorings Plaza II Commercial and 
Residential Community Unit Plan; zone change to LC Limited Commercial and NR Neighborhood Retail 
Generally located south of 53rd Street North and west of North Meridian Avenue. 

 
DATE: April 10, 2008 

On Monday, April 7, 2008 the District VI Advisory Board (DAB) again considered a Zone change from “SF-5” Single-
family Residential to Create DP-311 the Moorings Plaza II Commercial and Residential Community Unit Plan; zone 
change to LC Limited Commercial and NR Neighborhood Retail generally located south of 53rd Street North and west of 
North Meridian Avenue. This case was presented at the DAB VI on March 3, 2008.   Dale Miller, Planner presented the 
case background and reviewed the staff recommendation with members and the public. 
 
***** Action: The District VI Advisory Board made a motion to recommend Approval (7-2) to the City Council of the 
zone change request and CUP as presented per staff recommendations and to leave in condition #1 under the Community 
Unit Plan DP-311 pertaining to the decel lanes. 
 
Gene Rath, agent for the applicant stated several changes have been made from the previous presentation on March 3rd.  
Rath said the applicant was in agreement with the staff report but would like to remove condition #1 from the CUP (DP-
311) conditions. 
 
Board Members questions/concerns included:  

• Using the phrase “NR” does this mean it limits the size of the facility? 
• I have concerns about the sq.ft. 
• Does the applicant have a problem with the change in condition #1 of the CIP? 
• Due to an increase in traffic going to the new Wal-Mart we need to keep the decel lanes in the CUP. 

 
Seven (7) members of the public comments/concerns follow: 

• We don’t want neighborhood retail in our area.  We need a sign of good faith as to what the builders say they will 
do will take place.  No surprises. 

• Unless the sq.ft. has been modified the size of the buildings on the maps noted are too large for the zoning. 
• We would compromise and have only one-story neighborhood office. 
• I purchased my home here because there was no retail. 
• Opposed to all developments as it decreases our property value. 
• I’m concerned that if this property is sold to someone else they could come back saying they want neighborhood 

retail.  They could build a pizza or ice-cream store and we don’t want that here. 
 
A health care consultant for a dentist said they have looked at the property and are very interested in opening a medical 
boutique.  The facility would be developed in good taste. 
 
One member of the public stated she had good faith in what ever the Bachman’s developed like the Moorings. Also she 
was in favor of a medical office. 
 
Please review this information when CUP2008-00005-ZON2008-00007 is considered. 
 
MTD 
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EXCERPT OF THE APRIL 10, 2008 MAPC HEARING 
 

Case No.:  CUP2008-05/ZON2008-07 Deferred from 3-13-2008 MAPC Meeting – CBB 
Northlakes, LLC, Attn: Kurt and Brad Bachman (Owners); MKEC Engineering, 
Consultant c/o Brian Lindebak (Agent) request the creation of a city Community Unit 
Plan with a rezone for multi-use development on property described as:     
 
A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West, 
of the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more 
particularly described as follows: 
 
A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West, 
of the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more 
particularly described as follows: 
COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas 
coordinate system of 1983 south zone grid bearing of S89°15'47”W, 55.00 feet to the 
POINT OF BEGINNING, thence parallel with and 55.00 feet west of the east line of said 
Southeast Quarter S00°42'24”E, 580.27 feet to the north line of Key West Street right-of-
way; thence along the north line of said Key West Street right-of-way, S88°23'36”W, 
977.67 feet to the southeast corner of Lot 1, Block 1, The Moorings Tenth Addition, an 
addition to Wichita, Sedgwick County, Kansas; thence along an easterly line of said 
Block 1 for the next five courses, N01°36'24”W, 155.00 feet; thence N29°18'36”E, 
360.06 feet; thence N00°46'02”W, 352.85 feet; thence N48°33'38”W, 428.14 feet; thence 
N41°26'22”E, 415.48 feet to a point on the south line of a 105.00 foot drainage-way 
dedication said point being on a curve to the left, thence along said to the left having a 
radius of 1262.63 feet, a central angle of 28°35'23", a tangent length of 321.72 feet, the 
long chord of which bears S67°32'47"E for a distance of 623.52 feet with a radial line in 
of N36°44'54"E and a radial line out of S08°09'31"W for an arc length of 630.03 feet to a 
point; thence N89°13'58"E, 265.00 feet to a point lying 55.00 feet west of the East line of 
said Northwest Quarter; thence parallel with and 55.00 feet west of said East line, 
S00°46'02"E, 574.37 feet to the POINT OF BEGINNING. 
TOGETHER WITH, 
COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas 
coordinate system of 1983 south zone grid bearing and along the East line of the 
Northeast Quarter, said Section 24 of N00°46'02”W, 769.39 feet; thence S89°13'58"W, 
55.00 feet to the POINT OF BEGINNING, thence S69°30'45"W, 268.54 feet to a 
northerly corner of a 105.00 foot drainage-way dedication said point being on a curve to 
the right, thence along said curve to the right having a radius of 1157.63 feet, a central 
angle of 55°50'54", a tangent length of 613.56 feet, the long chord of which bears 
N53°42'45"W for a distance of 1084.24 feet with a radial line in of N08°21'47"E and a 
radial line out of S64°12'42"W for an arc length of 1128.39 feet to a point on the south 
line of the Northeast Quarter of the Northeast Quarter of said Section 24; thence along 
said south line of the Northeast Quarter of the Northeast Quarter, said Section 24, 
N89°39'27"E, 1118.11 feet to a point lying 55.00 feet west of the east line of said 
Northeast Quarter; thence parallel with and 55.00 feet west of said east line, 
S00°46'02"E, 554.44 feet to the POINT OF BEGINNING, EXCEPT, Lot 1, Block 1, 
North Sanitary Sewer Addition, Wichita, Sedgwick County, Kansas.  Generally located 
South of N. 53rd St. and west of N. Meridian Ave. 
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BACKGROUND:  The applicant proposes to create a commercial and office Community Unit 
Plan containing approximately 18.07 acres with two parcels located approximately one-quarter 
mile south of the intersection of 53rd Street North and North Meridian Avenue.  (The initial 
application included a Parcel 3, containing 18.31 acres that permitted MF-18 Multi-family 
Residential (“MF-18”) and Neighborhood Office (“NO”) uses.  Parcel 3 has been deleted from 
this request.)  The application area is currently zoned SF-5 Single-family Residential (“SF-5”).   
 
Parcel 1 (11.25 acres) is located along Meridian Avenue, 1,323 feet south of the intersection of 
53rd and Meridian; the proposed zoning being LC Limited Commercial (“LC”), except:  group 
residence, general and limited; correctional placement residence, general and limited; recycling 
collection station, private; utility, major and minor; heliport, kennel, boarding and breeding and 
training; night club in the city and county; pawn shop, sexually oriented business, cemetery, all 
industrial,  manufacturing and extractive uses.  Queuing for drive-through lanes shall not direct 
vehicle headlights onto single-family lots.  Parcel 1 is also located just north of a proposed 
drainage-way dedication.  Parcel 1 is contiguous to the City of Wichita’s existing sanitary sewer 
lift station on three sides.   
 
Parcel 2 (6.82 acres) is also situated along Meridian Avenue, but south of the proposed drainage-
way and north of Keywest Street.  Proposed zoning for Parcel 2 is NR Neighborhood Retail 
(“NR”) except:  group residence, limited; correctional placement limited; utility, minor; pawn 
shop; all industrial, manufacturing and extractive uses; all uses permitted in the MF-18 Multi-
family Residential (“MF-18”) zone district and animal care, limited.  Queuing for drive-through 
lanes shall not direct vehicle headlights on to single-family lots.  
 
Reserve A (0.79 acres) is situated between Parcels 2 and 3 to the north and Keywest Street to the 
south.  Reserve A is designated for open space, screening, sidewalks, berms, landscaping, 
irrigation and utilities confined by easements.  The reserve initially allowed for two (2) possible 
accesses, one through to Parcel 2 and one for Parcel 3, connecting with Keywest Street.  The 
access point from Keywest to the now deleted Parcel 3 has been eliminated from General 
Provision 14. 
 
In any parcel, drive-through or in car service (for restaurants, banks, etc, service station, fuel 
outlets or gas pumps) shall not be permitted within 200 feet of any single-family residential lot. 
 
The proposed zoning pattern would confine the more intensive uses to Parcel 1 in the northern 
part of the CUP, away from any large concentration of single-family residences and buffered 
from the rest of the CUP by a 105-foot drainageway easement.  The uses permitted by the CUP 
are only those uses permitted by right and not by conditional use.  
  
The CUP has a maximum building coverage of 30 percent, maximum gross floor area of 35 
percent and a maximum building height of 35 feet.  The buildings would have uniform 
architectural compatibility and share similar lighting elements, with a maximum height of 25 feet 
for the light poles, except 15 feet when within 100 feet of residential zoning or residential uses, 
and share a similar landscape palette.  The CUP requires internal circulation among parcels and 
cross-lot circulation.   
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All parcels are subject to the requirements of the Sign Code for the City of Wichita for the LC 
zoning district.  Freestanding signs would be monument style with shared elements and a 
maximum height of 25 feet.  The recommendation for the sign plan is to keep the amount of 
signage within the range of the 0.8 x linear frontage for LC on North Meridian Avenue.  No 
signs will be allowed along Keywest Street and no lighted signs shall be allowed to face the 
single-family residential lots to the south and or west.  Flashing signs (except time, temperature, 
public service messages) moving, portable, billboard and off-site signs are prohibited.  A six to 
eight foot high masonry wall is designated along the west, northwest and north property lines 
adjoining SF-20 and SF-5 zoning. 
 
Currently, the property to the north of Parcel 1 is zoned SF-20 Single-family Residential (“SF-
20”), owned by a church and is vacant farmland.  The property to the south of Parcel 2 is zoned 
SF-5 and is developed with single-family residences.  The property located east of the proposed 
CUP, along north Meridian Avenue, is developed with single-family residences or is farmland 
and zoned SF-5.  The land to the west (now the deleted Parcel 3) is vacant and also zoned SF-5.     
 
The proposed CUP is located ¾ of a mile from both the Little Arkansas and the Big Arkansas 
Rivers.  The proposed CUP is located in the flood hazard zone “X.”  Zone X is the flood 
insurance rate zone that corresponds to areas outside the 100-year floodplains, areas of 100-year 
sheet flow flooding where average depths are less than 1 foot, areas of 100-year stream flooding 
where the contributing drainage area is less than 1 square mile, or areas protected from the 100-
year flood by levees.  No Base Flood Elevations or depths are shown within this zone. 
 
CASE HISTORY:  The entire application area is currently unplatted and undeveloped. The 
southern 1/3 of the application was approved for a CUP, The Moorings Community Unit Plan 
(CUP DP-78), on January 11, 1983.  The particular portion of The Moorings CUP that is within 
the current application is currently vacant and has not been developed.  The southern half of this 
proposed CUP was also approved to permit sand and gravel extraction through the Board of 
Zoning Appeals on June 26, 1990.  At this time, the area of the proposed CUP is vacant with no 
signs of extraction or any other developments. 
 
ADJACENT ZONING AND LAND USE: 
NORTH:   “SF-20” Single-family Residential  Vacant Agricultural Land 
EAST: “SF-5” Single-family Residential  Single-family residences 
SOUTH: “SF-5” Single-family Residential  Single-family residences 
WEST: “SF-5” Single-family Residential  Single-family residences 
   
PUBLIC SERVICES:  North Meridian Avenue is classified as a 4-lane, paved principal arterial 
street.  53rd Street North, west of Meridian, is a paved 2-lane collector street, while 53rd Street 
North east of Meridian, is a paved 4-lane minor arterial.  Keywest Street is a paved 2-lane 
collector street.  The half-street right-of-way for southbound Meridian along the east property 
line of the proposed CUP is 55-feet, except along the south 260 feet of the east property line 
where the half right-of-way is 50-feet.  A 120-foot right-of-way is the standard for section line 
and arterial roads, equating to a 60-foot half-street right-of-way.  There will need to be a 
dedication of right-of-way along the east property line during the time of platting.   
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Traffic counts, according to the Average Daily Traffic Count Map revised in May 2007, counted 
traffic on north Meridian, at the intersection with 53rd Street North at 17,273 ADT’s (Average 
Daily Trips).  Traffic counts along 53rd Street North, at the intersection with north Meridian 
Avenue are 9,897 ADT’s.  The mid-mile traffic count for north Meridian Avenue, between 53rd 
Street North and I-235 is 11,551 ADT’s, while the count at the intersection of Meridian and I-
235 is 22,659 ADT’s. 
 
Proposed access into the CUP follows access management guidelines, consisting of two full 
movement openings onto North Meridian Avenue, and one possible full movement openings 
onto Keywest Street, through Reserve A of the proposed CUP.  Of the two full movement 
openings accessing north Meridian Avenue, one access to Parcel 2, will align with Harborlight 
Street, which accesses the Harbor Isle Second Addition.  The second opening into Parcel 1 is 
proposed to be located across from unplatted property located south of the intersection of north 
Meridian Avenue and 51st St. North.  The possible opening along the south side of the Parcel 2 
would be located along the east 250-feet of the south property line. 
 
 Municipal services are available to the site. 
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide, 
Map as amended May 2005” of the 1999 Update to the Wichita-Sedgwick County 
Comprehensive Plan identifies this area as appropriate for “urban residential.”  The CUP and 
proposed zoning does not entirely conform to the future Land Use Guide Map due to the 
proposed commercial zoning.  However, Parcel 1 of the proposed CUP could be developed with 
single-family or duplex uses as those residential uses would be permitted uses per the proposed 
CUP.  The proposed changes to Parcel 2, which prohibits all uses permitted in the MF-18 
district, would now exclude single-family or duplex uses.  
 
In terms of conformance with commercial goals/objectives/strategies and locational guidelines, it 
conforms with the Commercial/Office Objective to “Develop future retail/commercial areas 
which complement existing commercial activities, provide convenient access to the public and 
minimize detrimental impacts to other adjacent land uses,” as well as Strategy III.B2 of 
integrating the development of out parcels in relation to planned retail centers through shared 
internal vehicular and pedestrian circulation, combined signage, similar landscaping and building 
materials, and combined ingress/egress locations.  The proposed CUP incorporates architectural 
and landscape requirements, parking lot elements and lighting consistency, restrained signage, 
cross-lot circulation, a site circulation plan, and combined ingress-egress.  Strategy III.B.3 seeks 
to reduce access points along arterial streets; the number of access points requested on the CUP 
is within the range allowed by urban standards of the Access Management Policy.  Strategy 
III.B.6 seeks to channel traffic generated by commercial activities to the closest major 
thoroughfare with minimum impact upon local residential streets; the major access points for this 
proposed CUP directs traffic onto North Meridian Avenue.   
 
Commercial Locational Guideline #1 of the Comprehensive Plan recommends that commercial 
sites should be located adjacent to arterial streets.  The proposed development complies with this 
guideline.  Commercial Locational Guideline #3 recommends site design features that limit 
noise, lighting and other aspects that may adversely affect residential use, #4 recommends 
compact clusters versus extended strip development, and #5 stated that commercially-generated 
traffic should not feed directly onto local residential streets. 
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The Office Locational Guideline #1 of the Comprehensive Plan recommends that office uses 
should generally be located adjacent to arterial streets, #3 recommends that local, service-
oriented offices should be incorporated within or adjacent to neighborhood and community 
commercial developments, and #4 advises that low-density office uses can serve as a transitional 
land use between residential uses and uses of a higher intensity. 
 
RECOMMENDATION:  Based on these factors, plus the information available prior to the 
public hearing, staff recommends the request be APPROVED subject to platting within one year 
and subject to the following conditions: 
 
A. APPROVE the zone change (ZON2008-07) to LC and NR,  subject to the development 

guidelines contained in DP-311, and  platting within one year; 
 
B. APPROVE the Community Unit Plan (DP-311), subject to the following conditions: 

 
1. Guarantee decel lanes and left turn lanes into full movement openings at time of platting. 
2. Prohibit drive-through windows located within 200 feet of residential zoning and ensure 

queuing lanes for drive-through windows do not align vehicle headlights facing 
residential zoning. 

3. Non-lighted signs are allowed to face towards the south and west property lines. 
4. Any major changes in this development plan shall be submitted to the Planning 

Commission and to the Governing Body for their consideration. 
5. The transfer of title of all or any portion of the land included within the Community Unit 

Plan does not constitute a termination of the plan or any portion thereof, but said plan 
shall run with the land for commercial development and be binding upon the present 
owners, their successors and assigns, unless amended. 

6. The ordinance/resolution establishing the zone change shall not be published until the 
platting has been recorded with the Register of Deeds. 

7. Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s) 
shall record a document with the Register of Deeds indicating that this tract (referenced 
as DP-311) includes special conditions for development on this property. 

8. The applicant shall submit four revised copies of the CUP to the Metropolitan Area 
Planning Department within 60 days after approval of this case by the Governing Body, 
or the request shall be considered denied and closed. 

 
This recommendation is based on the following findings: 
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1. The zoning, uses and character of the neighborhood:  Property surrounding the proposed 
CUP is zoned SF-5 or SF-20 and is undeveloped or developed with single-family 
residential or agricultural uses.  Land to the west of the application area is in the same 
ownership as the proposed CUP.  Land further to the west is also owned by the applicant 
but platted for residential use.  Currently, the property to the north is zoned SF-20 Single-
family Residential and is currently vacant farmland, but is owned by a church.  The 
property located south of Keywest is zoned SF-5, and is developed with single-family 
residences.  The property to the east of Parcel 2, along North Meridian Avenue, is 
developed with an SF-5 residential development, Harbor Isles.  The property located east 
of the Parcel 1 is also zoned SF-5, but is predominately vacant farmland with one single-
family residence.  The proposed CUP is ¾ of a mile from both the Little Arkansas and 
the Big Arkansas Rivers.  This area is a transition from farm activity to more urban uses. 
 

2. The suitability of the subject property for the uses to which it has been restricted:  The 
Comprehensive Plan does not recognize local commercial use of the property; however, 
the plan does recognize local commercial at the intersection of 53rd Street North and 
North Meridian Avenue, located 600 feet north of the proposed LC zoning within this 
proposed CUP.  The area, according to the Comprehensive Plan, is shown as suitable for 
“urban residential,” and could be developed as such. 

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

CUP will alter the character of the area by introducing non-residential development at a 
mid-mile location or is not an extension of existing non-residential zoning.  However, the 
site is abutting a sanitary sewer lift station, and is an awkwardly shaped remnant of a 
larger tract previously owned by the applicant that had significant arterial street frontage.  
Over the years staff has been advised by various developers that they sometimes have 
difficulty selling single-family lots that front an arterial street.  The development 
standards imposed by the CUP will mitigate anticipated negative effects on surrounding 
property.  
 

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan 
and Policies:  The “2030 Wichita Functional Land Use Guide, Map as amended May 
2005” of the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan 
identifies this area as appropriate for “urban residential.”  The CUP and proposed zoning 
does not entirely conform to the future Land Use Guide Map due to the proposed 
commercial zoning.  However, the applicant has incorporated virtually all of the design 
features recommended by the Comprehensive Plan, and discussed above, to minimize 
potential negative impacts between different uses:  architectural controls, lighting 
standards, building height and signage.  The site also utilizes generally accepted land use 
principles by buffering more intensive uses from less intense uses.  The site will comply 
with other code required buffering techniques such as masonry wall screening, 
landscaping, and access controls.     
 

5. Impact of the proposed development on community facilities:  The development will add 
traffic to the arterial streets and increase potential demand for improvements to the 
arterial streets with possible acceleration and deceleration lanes in the future.  Other 
municipal services are available or can be extended through platting. 
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6. Opposition or support of neighborhood residents:  There have been many inquiries about 
this application, and there was enough opposition at a District VI Advisory Board 
meeting for the applicant to revise his request. 

 
FOSTER reported that he had received a phone call on this case expressing a concern about 
traffic.  He asked staff to review the development guidelines, specifically items 11B. and C 
concerning signalization.   
 
MILLER said those issues will be decided at platting on a case-by-case basis. 
 
FOSTER asked about staff’s recommendation on the deceleration lane.   
 
MILLER staff recommendations were based on the City Traffic Engineer’s recommendation. 
 
Responding to FOSTER’s comment concerning use of walls along 51st Street north of parcel #1, 
SLOCUM explained that the first property line, not the street, ends at North Meridian. 
 
Responding to HILLMAN’s question concerning neighborhood use of parcel #3, SLOCUM 
said the applicant could answer that question. 
 
GENE RATH, MKEC, AGENT FOR THE APPLICANT, said there have been several 
meetings concerning the application including two DAB VI meetings.  He said that parcel #3 has 
been removed from the application.  He said currently parcel #1 is zoned single family and that 
they could possibly plat a connection to parcel #3, which is zoned multi-family and office; 
however, parcel #3 has been taken off table for now.  He said it is up to the developer to decide 
what they may want to do in the future.  He said there could be some type of access agreement 
on parcel #2 at the time of platting.  He said a dentist office is planned for parcel #2 and general 
office is planned for parcel #1.  He mentioned the City of Wichita pump station and said that 
“LC” uses would be compatible with the area.  He added that both tracts only have access to 
Meridian.  He said deceleration and left turn lanes will be addressed at the time of platting.  He 
commented that Parcel #2 will primarily be office uses, which will not generate near as much 
traffic as restaurants and other “LC” uses, so it may not warrant the need for right and left turn 
lanes. 
 
ROBERT SCHRECK, 4769 PORTWEST IN THE MOORINGS, mentioned development of 
the Wal-Mart and other commercial development in the area and that a deceleration lane and left 
turn lane was needed and should have been required when the application was approved. 
 

MOTION:  To approve subject to staff recommendation.   
 
MCKAY moved, ANDERSON seconded the motion, and it carried (12-0). 
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(150006) Published in The Wichita Eagle on __________________________ 
 
 
 

 
ORDINANCE NO. ___________ 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2008-07 
 

Zone change request from SF-5 Single-family Residential to LC Limited Commercial on property 
described as:   
 

A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West, of 
the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more 
particularly described as follows: 

COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas 
coordinate system of 1983 south zone grid bearing and along the East line of the Northeast 
Quarter, said Section 24 of N00°46'02”W, 769.39 feet; thence S89°13'58"W, 55.00 feet to 
the POINT OF BEGINNING, thence S69°30'45"W, 268.54 feet to a northerly corner of a 
105.00 foot drainage-way dedication said point being on a curve to the right, thence along 
said curve to the right having a radius of 1157.63 feet, a central angle of 55°50'54", a 
tangent length of 613.56 feet, the long chord of which bears N53°42'45"W for a distance of 
1084.24 feet with a radial line in of N08°21'47"E and a radial line out of S64°12'42"W for an 
arc length of 1128.39 feet to a point on the south line of the Northeast Quarter of the 
Northeast Quarter of said Section 24; thence along said south line of the Northeast Quarter 
of the Northeast Quarter, said Section 24, N89°39'27"E, 1118.11 feet to a point lying 55.00 
feet west of the east line of said Northeast Quarter; thence parallel with and 55.00 feet west 
of said east line, S00°46'02"E, 554.44 feet to the POINT OF BEGINNING, EXCEPT, Lot 1, 
Block 1, North Sanitary Sewer Addition, Wichita, Sedgwick County, Kansas.  Generally 
located south of 53rd Street North and west of North Meridian Avenue. 

 
Zone change request from SF-5 Single-family Residential to NR Neighborhood Retail on 
property described as:   
 

A tract of land lying in the West Half of Section 24, Township 26 South, Range 1 West, of 
the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being more 
particularly described as follows: 

 
COMMENCING at the East Quarter corner of said Section 24, thence on a Kansas 
coordinate system of 1983 south zone grid bearing of S89°15'47”W, 55.00 feet to the POINT 
OF BEGINNING, thence parallel with and 55.00 feet west of the east line of the Southeast 
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Quarter of said Section 24, S00°42'24”E, 580.27 feet to the north line of Key West Street 
right-of-way; thence along the north line of said Key West Street right-of-way, S88°23'36”W, 
264.42 feet; thence N00°46'02”W, 1158.51 feet to a point on the south line of a 105.00 foot 
drainage-way dedication; thence along said south line, N89°13'58"E, 265.00 feet to a point 
lying 55.00 feet west of the East line of the Northwest Quarter of said Section 24; thence 
parallel with and 55.00 feet west of said East line, S00°46'02"E, 574.37 feet to the POINT 
OF BEGINNING.  Generally located south of 53rd Street North and west of North Meridian 
Avenue. 

 
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
 
 ADOPTED this _____ day of ___________, 200__. 
 
 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk         Carl Brewer, Mayor 
 
 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. 14.  
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   CUP2008-00005 and ZON2008-00007 – Creation of DP-311 Moorings Plaza II 

Commercial and Residential Community Unit Plan and zone change from SF-5 
Single-family Residential (“SF-5”) to LC Limited Commercial (“LC”) and NR 
Neighborhood Retail (“NR”).  Generally located south of 53rd Street North and 
west of North Meridian Avenue. (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendations (12-0). 
 
MAPD Staff Recommendations:  Approve, subject to conditions. 
 
DAB VI Recommendations:  Approve, subject to staff recommendations (7-2). 
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BACKGROUND:  The applicant proposes to create a commercial and office Community Unit Plan 
containing approximately 18.07 acres with two parcels located approximately one-quarter mile south of the 
intersection of 53rd Street North and North Meridian Avenue.  (The initial application included a Parcel 3, 
containing 18.31 acres that permitted MF-18 Multi-family Residential (“MF-18”) and Neighborhood Office 
(“NO”) uses.  Parcel 3 has been deleted from this request.)  The application area is currently zoned SF-5 
Single-family Residential (“SF-5”).   
 
Parcel 1 (11.25 acres) is located along Meridian Avenue, 1,323 feet south of the intersection of 53rd and 
Meridian; the proposed zoning being LC Limited Commercial (“LC”), except:  group residence, general and 
limited; correctional placement residence, general and limited; recycling collection station, private; utility, 
major and minor; heliport, kennel, boarding and breeding and training; night club in the city and county; pawn 
shop, sexually oriented business, cemetery, all industrial,  manufacturing and extractive uses.  Queuing for 
drive-through lanes shall not direct vehicle headlights onto single-family lots.  Parcel 1 is also located just 
north of a proposed drainage-way dedication.  Parcel 1 is contiguous to the City of Wichita’s existing sanitary 
sewer lift station on three sides.   
 
Parcel 2 (6.82 acres) is also situated along Meridian Avenue, but south of the proposed drainage-way and 
north of Keywest Street.  Proposed zoning for Parcel 2 is NR Neighborhood Retail (“NR”) except:  group 
residence, limited; correctional placement limited; utility, minor; pawn shop; all industrial, manufacturing and 
extractive uses; all uses permitted in the MF-18 Multi-family Residential (“MF-18”) zone district and animal 
care, limited.  Queuing for drive-through lanes shall not direct vehicle headlights on to single-family lots.  
 
Reserve A (0.79 acres) is situated between Parcels 2 and 3 to the north and Keywest Street to the south.  
Reserve A is designated for open space, screening, sidewalks, berms, landscaping, irrigation and utilities 
confined by easements.  The reserve initially allowed for two (2) possible accesses, one through to Parcel 2 
and one for Parcel 3, connecting with Keywest Street.  The access point from Keywest to the now deleted 
Parcel 3 has been eliminated from General Provision 14. 
 
In any parcel, drive-through or in car service (for restaurants, banks, etc, service station, fuel outlets or gas 
pumps) shall not be permitted within 200 feet of any single-family residential lot. 
 
The proposed zoning pattern would confine the more intensive uses to Parcel 1 in the northern part of the 
CUP, away from any large concentration of single-family residences and buffered from the rest of the CUP by 
a 105-foot drainageway easement.  The uses permitted by the CUP are only those uses permitted by right and 
not by conditional use.   
 
The CUP has a maximum building coverage of 30 percent, maximum gross floor area of 35 percent and a 
maximum building height of 35 feet.  The buildings would have uniform architectural compatibility and share 
similar lighting elements, with a maximum height of 25 feet for the light poles, except 15 feet when within 100 
feet of residential zoning or residential uses, and share a similar landscape palette.  The CUP requires internal 
circulation among parcels and cross-lot circulation.   
 
All parcels are subject to the requirements of the Sign Code for the City of Wichita for the LC zoning district.  
Freestanding signs would be monument style with shared elements and a maximum height of 25 feet.  The 
recommendation for the sign plan is to keep the amount of signage within the range of the 0.8 x the parcel’s 
linear frontage for LC on North Meridian Avenue.  No signs will be allowed along Keywest Street and no 
lighted signs shall be allowed to face the single-family residential lots to the south and or west.  Flashing signs 
(except time, temperature, public service messages) moving, portable, billboard and off-site signs are 
prohibited.  A six to eight foot high masonry wall is designated along the west, northwest and north property 
lines adjoining SF-20 and SF-5 zoning. 
 
Currently, the property to the north of Parcel 1 is zoned SF-20 Single-family Residential (“SF-20”), owned by 
a church and is vacant farmland.  The property to the south of Parcel 2 is zoned SF-5 and is developed with 
single-family residences.  The property located east of the proposed CUP, along north Meridian Avenue, is 
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developed with single-family residences or is farmland and zoned SF-5.  The land to the west (now the deleted 
Parcel 3) is vacant and also zoned SF-5.     
 
The proposed CUP is located ¾ of a mile from both the Little Arkansas and the Big Arkansas Rivers.  The 
proposed CUP is located in the flood hazard zone “X.”  Zone X is the flood insurance rate zone that 
corresponds to areas outside the 100-year floodplains, areas of 100-year sheet flow flooding where average 
depths are less than 1 foot, areas of 100-year stream flooding where the contributing drainage area is less than 
1 square mile, or areas protected from the 100-year flood by levees. No Base Flood Elevations or depths are 
shown within this zone. 
 
Analysis:  At the MAPC meeting held April 10, 2008, MAPC voted (12-0) to recommend approval of the 
CUP and zone change request subject to staff recommendation.  There was discussion regarding a 
deceleration and a left turn lane into the proposed development, but the Commission decided to go with 
staff recommendations to address that issue during platting of the property.  One citizen spoke in reference 
to the left turn lane and he did not think the developers should be responsible for that expense. 
 
This case was originally heard at the District VI Advisory Board meeting held on March 3, 2008.  At that 
meeting, the DAB voted 8-1 to deny the request due to concerns of commercial development and multi-
family residential development being adjacent to an existing residential area.  The application at that time 
consisted of three parcels with a large multi-family component abutting single-family zoned property.  The 
applicant modified the application in response to the DAB recommendation and presented the modified 
application to DAB VI on April 7, 2008.  At that meeting, the DAB voted 7-2 to approve the CUP and 
zone change as presented per staff recommendations.  The modified request eliminated Parcel 3 and also 
eliminated the multi-family component.  The modified request has the majority of the CUP fronting North 
Meridian with LC zoning in Parcel 1 and NR zoning in Parcel 2.  No modification was made to the MAPC 
recommendation.  No protest petitions have been filed.   
 
Between the two DAB meetings the applicants also held a meeting with the Moorings and Harbor Isle 
Neighborhood Associations. 
 
The MAPC recommendation is to APPROVED subject to the following conditions: 
 
A. APPROVE the zone change (ZON2008-07) to LC and NR, subject to the development guidelines 

contained in DP-311, and  platting within one year; 
 
B. APPROVE the Community Unit Plan (DP-311), subject to the following conditions: 

 
1. Guarantee decel lanes and left turn lanes into full movement openings at time of platting. 
2. Prohibit drive-through windows located within 200 feet of residential zoning and ensure queuing 

lanes for drive-through windows do not align vehicle headlights facing residential zoning. 
3. Non-lighted signs are allowed to face towards the south and west property lines. 
4. Any major changes in this development plan shall be submitted to the Planning Commission and to 

the Governing Body for their consideration. 
5. The transfer of title of all or any portion of the land included within the Community Unit Plan does 

not constitute a termination of the plan or any portion thereof, but said plan shall run with the land 
for commercial development and be binding upon the present owners, their successors and assigns, 
unless amended. 

6. The ordinance/resolution establishing the zone change shall not be published until the platting has 
been recorded with the Register of Deeds. 

7. Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s) shall 
record a document with the Register of Deeds indicating that this tract (referenced as DP-311) 
includes special conditions for development on this property. 
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8. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request shall 
be considered denied and closed. 

 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the community unit plan and the zone change to LC 
Limited Commercial (“LC”) and NR Neighborhood Retail (“NR”); withhold the publication of the 
ordinance until the plat is recorded; or 

 
2. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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(150006) Published in The Wichita Eagle on __________________________ 
 
 
 

 
ORDINANCE NO. ___________ 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON 2008-14 
 

Zone change request from LC Limited Commercial to OW Office Warehouse on property described as:   
 
Parcel 1: 
The north 30 feet of the east 140 feet of Lot 44 and the east 140 feet of Lot 45, East Urbandale Addition, 
Sedgwick County, Kansas. 
Parcel 2: 
Lot 41, except the east 282.46 feet and & Lot 42, except the east 282.46 feet, East Urbandale Addition, 
Sedgwick County, Kansas. 
Parcel 3: 
Lot 43, except the east 210 feet, & East Urbandale Addition, Sedgwick County, Kansas. 
Parcel 4: 
The east 210 feet of Lots 43, 44 and 45, except the north 30 feet of the east 140 feet of Lots 44 and 
except the east 140 feet of Lot 45, & East Urbandale Addition, Sedgwick County, Kansas. 
Parcel 5: 
Lot 44, except the east 210 feet and Lot 45, except the east 210 feet, East Urbandale Addition, Sedgwick 
County, Kansas. 
Parcel 6: 
Lot 46, and the east 25 feet of Lot 47, except the north 5 feet for road; East Urbandale Addition, Sedgwick 
County, Kansas. 
  

         Generally located south 53rd Street North and west of Arkansas Avenue. 
 
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as 
amended. 
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 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 ADOPTED this _____ day of ___________, 200__. 
 
 
ATTEST: 
 
           
 
______________________                                                                         ___________________ 
Karen Sublett, City Clerk         Carl Brewer, Mayor 
 
 
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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 INTEROFFICE MEMORANDUM 
 

TO: Metropolitan Area Planning Commission Members 

FROM: Terri Dozal, District VI Neighborhood Assistant 

SUBJECT: ZON2008-00014 Zone change from LC Limited Commercial (“LC”) to Office 
Warehouse (“OW”) zoning. Generally located south of 53rd Street North and west 
of Arkansas.   

  
DATE: April 9, 2008 
 

 

On Monday, April 7, 2008 the District VI Advisory Board (DAB) considered a Zone change 
from LC Limited Commercial (“LC”) to Office Warehouse (“OW”) zoning. Generally located 
south of 53rd Street North and west of Arkansas.    The members were provided the MAPD staff 
report for review prior to the meeting. Dale Miller, Planner presented the case background and 
reviewed the staff recommendation with members and the public. 
 
***** Action: The District VI Advisory Board made a motion to recommend to the City 
Council Approval (9-0) of the request based on staff recommendations.  
 
Board Members questions/concerns included: 1) at the front of this property are they running a 
used car lot and 2) will there be any dismantling of scrap.  
 
Please review this information when ZON2008-00014 is considered. 
MTD 
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Page 1 of 3 
 

EXCERPT OF APRIL 10, 2008 MAPC HEARING 
 

Case No.:  ZON2008-14  - John Lawson (Owner); Lance Brawner (Agent)  Request City zone 
change from "LC" Limited Commercial to "OW" Office Warehouse on property described as:    

Parcel 1: 
The north 30 feet of the east 140 feet of Lot 44 and the east 140 feet of Lot 45, East 
Urbandale Addition, Sedgwick County, Kansas. 
 
Parcel 2: 
Lot 41, except the east 282.46 feet and & Lot 42, except the east 282.46 feet, East 
Urbandale Addition, Sedgwick County, Kansas. 
 
Parcel 3: 
Lot 43, except the east 210 feet, & East Urbandale Addition, Sedgwick County, Kansas. 
 
Parcel 4: 
The east 210 feet of Lots 43, 44 and 45, except the north 30 feet of the east 140 feet of 
Lots 44 and except the east 140 feet of Lot 45, & East Urbandale Addition, Sedgwick 
County, Kansas. 
 
Parcel 5: 
Lot 44, except the east 210 feet and Lot 45, except the east 210 feet, East Urbandale 
Addition, Sedgwick County, Kansas. 
 
Parcel 6: 
Lot 46, and the east 25 feet of Lot 47, except the north 5 feet for road; East Urbandale 
Addition, Sedgwick County, Kansas.  Generally located on the southwest corner of 53rd 
Street North and Arkansas Avenue. 
 

BACKGROUND:  The application area is zoned LC Limited Commercial (“LC”) and is used 
for medical equipment warehousing and distribution.  Warehousing is not a permitted use in the 
LC district; therefore the applicant requests OW Office Warehouse (“OW”) zoning.  The platted 
site is located at the southwest corner of West 53rd Street North and North Arkansas.  The 
northeast half-acre of this site is developed with a commercial/warehouse building; the 
remainder of the five-acre site is undeveloped.  The site has significant vegetation along the west 
property line, and at the southwest corner.  No screening fences exist on the site, and the south 
property line is not as well landscaped.  Loading areas on the site are screened from the south 
neighbors by the building.            
North of the site, across 53rd Street, are SF-5 Single-family Residential (“SF-5”) zoned 
residences, a legal non-conforming nursery/garden center, and a church.  South and west of the 
site are SF-5 zoned single-family residences.  East of the site, across Arkansas, is vacant LI 
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Limited Industrial (“LI”) zoned property under Protective Overlay PO-85.  Further east is a rail 
corridor, and industrial uses within Park City.                

CASE HISTORY:  The site consists of portions of Lots 41 through 46 of the East Urbandale 
Addition, platted in 1912.  The building on the site was constructed in 1975.         

ADJACENT ZONING AND LAND USE: 
NORTH: SF-5  Single-family residential, church, nursery and garden center 
SOUTH: SF-5   Single-family residential 
EAST:  LI   Vacant, rail corridor, industrial uses in Park City 
WEST: SF-5   Single-family residential   
 

PUBLIC SERVICES:  53rd Street North is a 4-lane arterial with a 30-foot half width right-of-
way (ROW) at this location.  North Arkansas is a 2-lane arterial with a 25-foot half width ROW 
at this location.  The site parking lot has access from both 53rd and Arkansas.  The 2030 
Transportation Plan designates both of these arterials to remain in their current configuration.  
The site is approximately one mile from I-135 via 53rd Street North.  No traffic counts are 
available for either of these streets at this location.  Municipal water is available at the site; 
municipal sewer is not available at the site.       

CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” 
of the Comprehensive Plan identifies this site as appropriate for “Local Commercial.”  The 
Comprehensive Plan Commercial Locational Guidelines state the following: commercial sites 
should be located adjacent to arterial streets or major thoroughfares that provide needed ingress 
and egress in order to avoid traffic congestion; commercial development should have required 
site design features that limit noise, lighting and other aspects of commercial activity that may 
adversely impact surrounding residential land uses; commercial uses should locate in compact 
clusters or nodes versus extended strip developments and commercially-generated traffic should 
not feed directly onto local residential streets. 

The Unified Zoning Code (UZC) would require screening between single-family residential 
development and any future development on this site, and would require setbacks from all 
property lines.  Future improvements on the site would require a landscape plan.        

RECOMMENDATION:  The current warehouse use has operated for some time at this location 
without any noticeable complaints.  The current warehousing use has less impact on surrounding 
neighbors than many uses permitted by right under LC zoning, such as convenience stores and 
service stations.  The OW district has significantly fewer permitted uses than the LC district; 
typical uses permitted in OW but not in LC include warehousing, wholesale business, and 
recycling processing centers.   

This site is largely undeveloped; code requirements for setbacks, screening, and buffers will 
ensure that future improvements have no negative effect on surrounding neighbors.  Based upon 
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information available prior to the public hearings, planning staff recommends that the request be 
APPROVED. 

This recommendation is based on the following findings: 

1.  The zoning, uses and character of the neighborhood:  North of the site, across 53rd Street, 
are SF-5 Single-family Residential (“SF-5”) zoned residences, a legal non-conforming 
nursery/garden center, and a church.  South and west of the site are SF-5 zoned single-
family residences.  East of the site, across Arkansas, is vacant LI Limited Industrial 
(“LI”) zoned property under Protective Overlay PO-85.  Further east is a rail corridor, 
and industrial uses within Park City.      

2. The suitability of the subject property for the uses to which it has been restricted:  The 
site could be developed under the current zoning with typical retail/commercial uses.  
However, this may not be a desirable retail location due to proximity to other industrial 
uses.           

3. Extent to which removal of the restrictions will detrimentally affect nearby property:  
Approval of the request would allow all land uses permitted in OW zoning on the site.  
The OW district has significantly fewer permitted uses than the LC district.  Uses 
permitted in OW but not in LC include warehousing, wholesale business, tattoo and 
piercing, research services, and recycling processing centers.        

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan 
and policies:  The “2030 Wichita Functional Land Use Guide” of the Comprehensive 
Plan identifies this site as appropriate for “Local Commercial.”  The Comprehensive Plan 
Commercial Locational Guidelines state the following:  commercial sites should be 
located adjacent to arterial streets or major thoroughfares that provide needed ingress and 
egress in order to avoid traffic congestion; commercial development should have required 
site design features that limit noise, lighting and other aspects of commercial activity that 
may adversely impact surrounding residential land uses; commercial uses should locate 
in compact clusters or nodes versus extended strip developments and commercially-
generated traffic should not feed directly onto local residential streets. 

5. Impact of the proposed development on community facilities:  The proposed zone change 
should have no increased impact on community facilities.  Uses permitted under LC 
could have a greater impact on community facilities than uses permitted under OW 
zoning.     

  MOTION:  To approve subject to staff recommendation. 

 
MCKAY moved, ANDERSON seconded the motion, and it carried (12-0). 
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         Agenda Item No. 15. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-14 – Zone change from LC Limited Commercial to OW Office 

Warehouse; generally located south of 53rd Street North and west of Arkansas. 
(District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve (12-0).   
 
MAPD Staff Recommendations:  Approve.   
   
DAB Recommendations:  Approve.  
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Background:  The application area is zoned LC Limited Commercial (“LC”) and is used for medical 
equipment warehousing and distribution.  Warehousing is not a permitted use in the LC district; therefore, 
the applicant requests OW Office Warehouse (“OW”) zoning.  The platted site is located at the southwest 
corner of West 53rd Street North and Arkansas.  The northeast half acre of this site is developed with a 
commercial/warehouse building; the remainder of the five-acre site is undeveloped.  The site has 
significant vegetation along the west property line and at the southwest corner.  No screening fences exist 
on the site, and the south property line is not as well landscaped.  Loading areas on the site are screened 
from the south neighbors by the building.            
 
North of the site, across 53rd Street North, are SF-5 Single-family Residential (“SF-5”) zoned residences, 
a legal non-conforming nursery/garden center and a church.  South and west of the site are SF-5 zoned 
single-family residences.  East of the site, across Arkansas, is vacant LI Limited Industrial (“LI”) zoned 
property under Protective Overlay PO-85.  Further east is a rail corridor and industrial uses within Park 
City. 
 
Analysis:  MAPC heard this request on April 10, 2008, and DAB VI heard this request on April 7, 2008.  
Both bodies approved unanimously; no one spoke against the request at the public hearings and no protest 
petitions were filed.     
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change, publish the zone change 
ordinance; or 

 
2. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
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            Agenda Item No. 16. 

 
 

City of Wichita 
City Council Meeting 

 May 13, 2008 
  
 
TO:                          Mayor and City Council Members 
 
SUBJECT: SUB 2007-98 -- Plat of Mike Steven Motors Addition located west of Rock Road and 

on the south side of Kellogg.  (District II) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
  
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0) 
 
Background:  This site, consisting of one lot on 7.51 acres, is a replat of the Chrysler Addition, E.M. 
Steven’s 3rd Addition and a portion of Keys 2nd Addition.  This site is located within Wichita’s city limits.  
A zone change (ZON 2007-54) from SF-5 Single-Family Residential to LC Limited Commercial  has been 
approved for the southeastern corner of the site.  The Mike Steven Motors Community Unit Plan (DP-
308/CUP 2007-61) has also been approved for this site.  A Notice of Community Unit Plan has been 
submitted identifying the approved CUP and its special conditions for development on this property.  
 
Analysis:  Municipal services are available to serve the site.  Temporary Easements (utility and drainage) 
have been submitted.  Contingent Dedications for street right-of-way and 15-foot street drainage and utility 
easements have also been submitted.  This site is located within the noise impact area of McConnell Air 
Force Base; therefore, a Restrictive Covenant and an Avigational Easement have been submitted.  A Drive 
Approach Closure Certificate has been submitted.     
 
The Metropolitan Area Planning Commission has approved the plat, subject to conditions.  Publication of 
the Ordinance should be withheld until the plat is recorded with the Register of Deeds. 
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Notice of Community Unit Plan, Temporary Easements, Contingent 
Dedications, Restrictive Covenant, Avigational Easement and Drive Approach Closure Certificate will be 
Recorded Deeds. 
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and 
approve first reading of the Ordinance.   
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       OCA150006 BID 37529-009 CID#76383)    
                     
                                     Published in The Wichita Eagle on __________________________  
 

ORDINANCE NO. ___________ 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON 2007-54 
 

Request for a zone change from SF-5, Single-Family Residential District to LC, Limited Commercial  
District, for property described as: That part of Lot 1, Block A, Mike Steven Motors Addition, Wichita, 
Sedgwick County, Kansas described as follows:  Beginning at the SE corner of said Lot 1, said SE corner 
being on the west right-of-way line of Calhoun Dr. as dedicated in Keys Second Addition to Wichita, 
Kansas; thence westerly along the south line of said Lot 1, 133.05 feet to a deflection corner in said south 
line; thence northerly along a line of said Lot 1, 54.46 feet to a deflection corner in said line; thence 
easterly, 133.12 feet to a deflection corner on the east line of said Lot 1, said east line also being the west 
right-of-way line of said Calhoun Dr.; thence southerly along the east line of said Lot 1, 54.43 feet to the 
point of beginning, Wichita, Sedgwick County, Kansas.   
 
                                Generally located west of Rock Road and on the south side of Kellogg.   
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 

ADOPTED this _______ day of _______________, 2008.  
 
 
 
ATTEST:        ___________________________
         Carl Brewer, Mayor 
 
    
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form: 
 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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Planning Agenda                         Item: A08-05 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location:  Land generally located north of 37th Street North, between 135th St West & 119th St West. 
 
 

Address:   
 

 
Reason(s) for Annexation: 

8.02 
 
Area in Acres 

 
 X 

 
Request 

2.39 
 
Existing population (est.) 

 
  

 
Unilateral 

1 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: “RR” Rural Residential   

WICHITA CITY LIMITS AREA TO BE ANNEXED N 
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OCA150005  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON_______________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A08-05) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District V respectively: 

 
That part of the Southeast ¼ of the Southwest ¼ of Section 25, Township 
26 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas 
described as beginning at a point on the South line of said Southwest ¼, 
763 feet West of the Southeast corner thereof; thence North perpendicular 
to said South line 881.57 feet; thence West parallel to said south line, 420 
feet; thence South 881.57 feet to said South line; thence East along said 
South line, 420 feet to the point of beginning EXCEPT for that part 
designated as 37th Street North road right-of-way.  

 
 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to 

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, 

under and pursuant to K.S.A.  12-517, et seq. 
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SECTION 4. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official city paper. 

 

ADOPTED at Wichita, Kansas, this ___________________________________. 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Revised Agenda Item No. 17.   
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: A08-05R Request by John Philbrick, of the Property Management Division, and 

David Warren, of Wichita Water Utilities, on behalf of the City of Wichita to 
annex land generally located north of 37th Street North, between 135th Street 
West and 119th Street West. (District V) 

 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
 
Background:  The Property Management Division and Wichita Water Utilities, on behalf of the City of 
Wichita, are requesting to annex 8.02 acres of land generally located north of 37th Street North, between 
135th Street West and 119th Street West.  The annexation area abuts the City of Wichita to the north, east 
and west.  This property is currently being leased, for it has a single residential unit.  At this time, it is 
anticipated that the property will ultimately be incorporated into the Northwest Sewer Complex.   
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of approximately 8.02 acres of property 
currently zoned “RR” Rural Residential. Upon annexation, the "RR" Rural Residential zoning will 
convert to "SF-5" Single-Family Residential.  Property directly to the north, east and west is the Wichita 
Sewage Treatment Plant #3 and is zoned "SF-5” Single-Family Residential.  Property to the south is 
primarily undeveloped, with only two residences and is zoned "RR" Rural Residential.   
 
Public Services:  The nearest water line is a 24" main located one mile south of the subject property along 
29th Street North.  There is a 14" sewer main along 135th Street West approximately ¼ mile west of the 
subject property.   
 
Street System: 37th Street North, a dirt road, runs along the southern edge of the subject property.  
According to the 2008 Transportation Improvement Program, the construction of the Northwest Bypass is 
scheduled to begin in 2009, which is located ¼ mile north of the proposed annexation site; however, this 
project will most likely be delayed for several years due to the nationwide reduction of available federal 
funds.  The City of Wichita Capital Improvement Program (CIP) 2007-2016 and the Sedgwick County 
Capital Improvement Program 2008-2012 do not call for street improvements near the proposed 
annexation site.   
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Wichita will provide 
fire protection from Fire Station No. 16, located at 1632 North Tyler with an eleven (11) to twelve (12) 
minute response time.  Upon annexation, police protection will be provided to the area by the Patrol West 
Bureau, of the Wichita Police Department, headquartered at 661 N. Elder.   
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Parks:   The closest parks are located within the City of Colwich and the City of Maize.  The closest City 
of Wichita park is the North Ridge Village Addition, located 3 miles east of the subject property, is 
undeveloped and serves as a habitat for the Eastern Spotted Skunk.  The West Meadows Park, a 1.5-acre 
park, is located approximately 3 miles southeast of the subject property and contains a children’s play 
area, a basketball/multi-use court, and a tennis court.  The Sunset Park, a 19-acre park, is located 4 miles 
southeast of the subject property and contains a softball diamond, two tennis courts, a children’s play 
area, a soccer field, a parking area and two drinking fountains.  According to the 1996 Parks and Open 
Space Master Plan, a potential pathway has been identified that would run east and north of the 
annexation area.  The proposed pathway improvements are not currently funded in the Capital 
Improvement Program. 
 
School District: The annexation property is part of the Unified School District 267 (Renwick School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $172,640 with a total assessed value of $19,853.  Using the current City 
levy ($31.979/$1000 x assessed valuation), this roughly yields $635 in City annual tax revenues for the 
property.  The future assessed value of this property will depend on the type and timing of any other 
developments on the proposed annexation property and the current mill levy.  This property is currently 
being leased, for it has a single residential unit.  At this time, it is anticipated that the property will 
ultimately be incorporated into the Northwest Sewer Complex.   
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient 
infrastructure, for annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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Planning Agenda                         Item: A08-06 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Land generally located north of US-54/Kellogg, between 135th St West & 119th St West. 
 
 

Address:   
 

 
Reason(s) for Annexation: 

5.17 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: "SF-20" Single-Family Residential 

WICHITA CITY LIMITS AREA TO BE ANNEXED N 
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OCA150005  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON_______________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A08-06) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District V respectively: 

 
That part of the Southwest ¼ of Section 25, Township 27 South, Range 2 
West of the 6th P.M., Sedgwick County, Kansas described as beginning at 
the Northeast corner of said Southwest ¼; thence West 900 feet; thence 
Southeast to a point 500 feet South of the Northeast corner of said 
Southwest 1/4; thence North to beginning.  

 
 
 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to 

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, 

under and pursuant to K.S.A.  12-517, et seq. 
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SECTION 4. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official city paper. 

 

ADOPTED at Wichita, Kansas, this ___________________________________. 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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 Agenda Item No. 18.  
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: A08-06R Request by John Philbrick, of the Property Management Division, and 

Doug Kupper, of the Park and Recreation Department, on behalf of the City of 
Wichita to annex land generally located north of US-54/Kellogg, between 135th 
Street West and 119th Street West.  (District V) 

 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
 
Background:  The Property Management Division and the Park and Recreation Department, on behalf of 
the City of Wichita, are requesting to annex 5.17 acres of land generally located north of US-54/Kellogg, 
between 135th Street West and 119th Street West.  The annexation area abuts the City of Wichita to the 
north and east.  This property is a part of the Auburn Hills Golf Course.  
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of approximately 5.17 acres of property 
currently zoned “SF-20” Single-Family Residential. Upon annexation, the "SF-20" Single-Family 
Residential zoning will convert to "SF-5" Single-Family Residential.  Property directly to the north is 
developed with Maple Valley Addition and Auburn Hills 2nd, 8th and 10th Additions and is zoned "SF-5” 
Single-Family Residential.  Property to the east is the continuation of the Auburn Hills Golf Course and is 
zoned “SF-5” Single-Family Residential.  Property to the south and west is primarily undeveloped and is 
zoned “SF-20” Single-Family Residential.   
 
Public Services:  The nearest water lines are a series of 8" lines located in the Maple Valley Addition and 
the Auburn Hills 2nd, 8th and 10th Additions to the north of the subject property.  There is also a 12" sewer 
line that runs through the subject property.   
 
Street System: This property is a part of the Auburn Hills Golf Course; therefore, it is not served by any 
roads at this time.   
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Wichita will provide 
fire protection from Fire Station No. 17, located at 10651 W. Maple, with a five (5) to six (6) minute 
response time.  Upon annexation, police protection will be provided to the area by the Patrol West 
Bureau, of the Wichita Police Department, headquartered at 661 N. Elder.   
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Parks:   The subject property is a portion of the Auburn Hills Golf Course, a 158-acre park, which is an 
18-hole championship golf course.  According to the 1996 Parks and Open Space Master Plan, a potential 
pathway has been identified that would run along the south edge of the annexation area.  The proposed 
pathway improvements are not currently funded in the Capital Improvement Program. 
 
School District: The annexation property is part of the Unified School District 265 (Goddard School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $29,300 and since it is a city-owned property, it is tax-exempt.  This 
property will remain as a portion of the Auburn Hills Golf Course.  
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient 
infrastructure, for annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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Planning Agenda                         Item: A08-07 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Land generally located north of 55th Street South, between Clifton Avenue & Southeast Blvd.  
 
 

Address:   
 

 
Reason(s) for Annexation: 

5.37 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: "IP-A” Industrial Park - Airport 

WICHITA CITY LIMITS AREA TO BE ANNEXED N 
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OCA150005  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON_______________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A08-07) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District III respectively: 

 
That part of the East ½ of the Southwest ¼ of Section 23, Township 28 
South, Range 1 East of the 6th P.M. Sedgwick County, Kansas described 
as follows:  Beginning at the Northwest corner of the East ½ of said 
Southwest ¼; thence South 89 degrees 17’ 18” East along the North line 
of the East ½ of said Southwest ¼, 785.06 feet; thence South 00 degrees 
00” 06” East, 198.63 feet; thence South 45 degrees 18’ 16” West, 140.66 
feet; thence North 89 degrees 23’ 22” West, 242.33 feet; thence South 68 
degrees 41’ 23” West, 302.36 feet; thence South 89 degrees 59” 54” West, 
161.00 feet to a point on the West line of the East ½ of said Southwest ¼; 
thence North 00 degrees 00’ 06” West along the West line of the East ½ of 
said Southwest ¼ 414.62 feet to the point of beginning, except that part   
dedicated for Clifton Avenue road right-of-way. 

 
 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 
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SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to 

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, 

under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official city paper. 

 

ADOPTED at Wichita, Kansas, this ___________________________________. 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Revised Agenda Item No. 19.   
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: A08-07R Request by John Philbrick, on behalf of the City of Wichita, to annex 

land generally located north of 55th Street South, between Clifton Avenue and 
Southeast Boulevard. (District III) 

 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
 
Background:  The Property Management Division, on behalf of the City of Wichita, is requesting to 
annex 5.37 acres of land generally located north of 55th Street South, between Clifton Avenue and 
Southeast Boulevard.  The annexation area abuts the City of Wichita to the south and east.  Its anticipated 
use is undetermined at this time.  
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of approximately 5.37 acres of property 
currently zoned “IP-A” Industrial Park – Airport. Upon annexation, the zoning will remain the same.  
Property directly to the north is undeveloped and is zoned "LI” Limited Industrial.  Property to the east 
and south is undeveloped and is zoned "IP-A" Industrial Park-Airport.  Property to the west is developed 
with the Pinaire Mobile Home Park Addition and is zoned “SF-5” Single-Family Residential. 
 
Public Services:  The nearest water line is a 12" line located in Clifton, coming south from Oaklawn and 
ending adjacent to the west edge of the subject property.  There is also another 12” water line located in 
Clifton, just south of the subject property, adjacent to the Meadowlake Beach Addition.  There is also a 
24" sewer main in Clifton that runs along the west edge of the subject property.   
 
Street System: Clifton Avenue, a two-lane paved road, runs along the west edge of the subject property.  
The 2008 Transportation Improvement Program, the City of Wichita Capital Improvement Program (CIP) 
2007-2016 and the Sedgwick County Capital Improvement Program 2008-2012 do not call for street 
improvements near the proposed annexation site.   
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Wichita will provide 
fire protection from Fire Station No. 19, located at 4440 South Broadway with a seven (7) to eight (8) 
minute response time.  Upon annexation, police protection will be provided to the area by the Patrol 
South Bureau, of the Wichita Police Department, headquartered at 211 E. Pawnee.   
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Parks:   Emery Park, a 30-acre park, is located approximately 2 miles to the northwest of the proposed 
annexation site and contains two tennis courts, a BMX track, a concession stand, a basketball court, a 
children's play area, a restroom, a drinking fountain and a parking area.  Chapin Park, a 190-acre park, is 
located approximately 2 1/2 miles to the northwest from the proposed annexation site and is currently 
open space that is used by the Radio Control Club for model airplane flying.  Palisade Park, a 5-acre park, 
is located approximately 2 miles to the west of the subject property and is an open space neighborhood 
park.  South Lakes Park, a 250-acre park, is approximately 2 1/2 miles to the west of the proposed site 
and contains 16 soccer fields, 8 softball diamonds, 1 football field, 3 concession stands, 4 fishing lakes 
and 2 parking areas.  In addition, the South Arkansas River Greenway, a 158-acre park, is approximately 
2 miles to the south of the subject property and is undeveloped parkland along the Arkansas River.  In 
addition, land has been donated to the City just south of the subject property, of which could potentially 
be developed into a future park, although this is undetermined at this time.  Alternatively, according to the 
1996 Parks and Open Space Master Plan, a potential future park site has been proposed just west of the 
subject property. 
 
School District: The annexation property is part of the Unified School District 260 (Derby School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $19,330 with a total assessed value of $2,319.  Using the current City 
levy ($31.979/$1000 x assessed valuation), this roughly yields $74 in City annual tax revenues for the 
property.  The future assessed value of this property will depend on the type and timing of any other 
developments on the proposed annexation property and the current mill levy.  At this time, the anticipated 
use of the property is undetermined.   
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient 
infrastructure, for annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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Planning Agenda                         Item: A08-08 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Land generally located east of Rock Road, between 39th Street South and 31st Street South.   
 
 

Address:   
 

 
Reason(s) for Annexation: 

49.9 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: "IP” Industrial Park 

WICHITA CITY LIMITS AREA TO BE ANNEXED N 
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OCA150005  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON_______________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A08-08) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District II respectively: 

 
Reserve B, Reserve C and Lot 7, Block A; all in the Rocky Ford Industrial 
Park Addition, Sedgwick County, Kansas, located in the NW 1/4 of Sec 8, 
Twp 28 S, R 2 E. 
 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to 

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, 

under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official city paper. 
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ADOPTED at Wichita, Kansas, this ___________________________________. 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Revised Agenda Item No. 20.   
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: A08-08R Request by John Philbrick, on behalf of the City of Wichita, to annex 

land generally located east of Rock Road, between 39th Street South and 31st 
Street South. (District II) 

 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
 
Background:  The Property Management Division, on behalf of the City of Wichita, is requesting to 
annex 49.9 acres of land generally located east of Rock Road, between 39th Street South and 31st Street 
South.  The proposed annexation area is the eastern portion of the Rocky Ford Industrial Park that was 
donated to the City, but it does not abut the city limits at this time.  It is anticipated that this site could 
potentially be developed into a future park. 
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of approximately 49.9 acres of property 
currently zoned “IP” Industrial Park.  This property’s zoning will not change upon annexation.  Property 
directly to the north, east and south is primarily undeveloped with a few farmsteads and is zoned "SF-20” 
Single-Family Residential.  Property to the west is primarily undeveloped and is zoned “LC” Limited 
Commercial.  
 
Public Services:  The nearest water line is a 12" main located in Rock Road, approximately ¾ mile north 
of the subject property.  There is also a 10" sewer line also located in Rock Road, approximately 3/4 mile 
north of the subject property.   
 
Street System: Rock Road, a four-lane paved road, is the closest arterial road west of the subject property.  
The Sedgwick County Capital Improvement Program 2008-2012 has scheduled, for 2010, stormwater and 
shoulder improvements, north of the subject property, along Rock Road from the McConnell AFB Gate to 
31st Street South.  The 2008 Transportation Improvement Program and the City of Wichita Capital 
Improvement Program (CIP) 2007-2016 do not call for street improvements near the proposed annexation 
site.   
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Wichita will provide 
fire protection from Fire Station No. 15, located at 7923 E. Lincoln, with a seven (7) to eight (8) minute 
response time.  Upon annexation, police protection will be provided to the area by the Patrol East Bureau, 
of the Wichita Police Department, headquartered at 350 S. Edgemoor.   
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Parks:   Towne Park, a 4.34-acre park, is located approximately ½ mile to the north of the proposed 
annexation site and contains a pond with a dock, a children’s play area and a paved exercise/fitness trail.  
Planeview Park, a 109-acre park, is located approximately 2 miles to the northwest from the proposed 
annexation site and contains three model airplane flying areas, a soap box derby track, a concession 
building with restroom, a baseball diamond, four softball diamonds, one basketball/multi-purpose court, 
four tennis courts, four soccer fields, five parking areas, three drinking fountains, three children’s play 
areas, a bike path, a sand box and four benches.  Cessna Park East, a 23-acre park, is approximately 2 
miles to the northwest of the proposed site and contains two softball diamonds, two tennis courts, one 
basketball/multi-purpose court, an open shelter, three parking areas, two drinking fountains, a children’s 
play area and a bike path.  Cessna Park West, a 14-acre park, is approximately 2 miles to the northwest of 
the subject property and contains an open shelter, restrooms, a parking area, charcoal grills and a bike 
path.   
 
School District: The annexation property is part of the Unified School District 260 (Derby School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $2,740 with a total assessed value of $822.  Using the current City levy 
($31.979/$1000 x assessed valuation), this roughly yields $26 in City annual tax revenues for the 
property.  The future assessed value of this property will depend on the type and timing of any other 
developments on the proposed annexation property and the current mill levy.  At this time, the anticipated 
use of the property may be a park, but this is undetermined at this time.   
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient 
infrastructure, for annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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Planning Agenda                         Item: A08-09 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: Land generally located west of 119th St. West, between Pawnee Avenue and 31st St. South.   
 
 

Address:   
 

 
Reason(s) for Annexation: 

5.4 
 
Area in Acres 

 
 X 

 
Request 

2.39 
 
Existing population (est.) 

 
  

 
Unilateral 

1 
 
Existing dwelling units 

 
  

 
Island 

2 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning: "SF-20" Single-Family Residential 

WICHITA CITY LIMITS AREA TO BE ANNEXED N 
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OCA150005  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON_______________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A08-09) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District IV respectively: 

 
Commencing at the northeast corner of the NE1/4 of Sec. 1, T28S, R2W 
of the 6th P.M., Sedgwick County, Kansas; thence S03°02'11"E, along the 
east line of said NE1/4, 1376.85 feet for a  place of beginning; thence 
continuing south along said east line, a distance of 480.00 feet; thence 
S88°24'12"W, 520.02 feet; thence N03°02'11"W, 215.00 feet; thence 
N29°23'22"W, 210.00 feet; thence N03°02'11"W, 79.17 feet; thence 
N88°24'12"E, 613.27 feet to the place of beginning EXCEPT for that part 
designated as 119th Street West road right-of-way. 
 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to 

draw a resolution redefining the boundaries and limits of the City of Wichita, Kansas, 

under and pursuant to K.S.A.  12-517, et seq. 
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Ordinance           Page 2  
(A08-09) 

SECTION 4. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official city paper. 

 

 
ADOPTED at Wichita, Kansas, this ___________________________________. 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Revised Agenda Item No. 21.   
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: A08-09R Request by Alan S. Girrens to annex land generally located west of 

119th Street West, between Pawnee Avenue and 31st Street South.  (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request, place the ordinance on first reading and authorize 
the necessary signatures. 
 
Background:  The City received a request to annex 5.4 acres of land generally located west of 119th 
Street West, between Pawnee Avenue and 31st Street South.  The annexation area abuts the City of 
Wichita to the north.  The property owner anticipates that the proposed property will be redeveloped 
within the next ten years with commercial uses as proposed in the Girrens Commercial Community Unit 
Plan (CUP).  A plat will be submitted to the Wichita-Sedgwick County Metropolitan Area Planning 
Department within one year. 
 
Analysis:   
Land Use and Zoning:  The proposed annexation consists of approximately 5.4 acres of property currently 
zoned “SF-20” Single-Family Residential.  Upon annexation, the "SF-20" Single-Family Residential 
zoning will convert to "SF-5" Single-Family Residential.  The applicant is requesting a “GC” General 
Commercial zone change for the proposed annexation site.  Property directly to the north is also included 
in the proposed CUP and is currently zoned “SF-5” Single-Family Residential.  In addition, the applicant 
is requesting a “GO” General Office zone change for the property to the north of the proposed annexation 
site.  Property to the east, south and west is primarily undeveloped and is zoned “SF-20” Single-Family 
Residential. 
 
Public Services:  The nearest water line is a 16" main located in 119th Street West, approximately ¼ mile 
north of the subject property.  There are also 8" sewer lines that serve the Turkey Creek 2nd Addition and 
the Flat Creek Addition located approximately ¼ mile north of the subject property.  
 
Street System: 119th Street West, a two-lane paved road, runs along the east edge of the subject property.  
The Sedgwick County Capital Improvement Program 2008-2012 and the 2008 Transportation 
Improvement Program do not call for street improvements near the proposed annexation site.  The City of 
Wichita Capital Improvement Program (CIP) 2007-2016 has scheduled improvements for 119th Street 
West, north of Pawnee in 2011.  
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Wichita will provide 
fire protection from Fire Station No. 17, located at 10651 W. Maple, with a seven (7) to eight (8) minute 
response time.  Upon annexation, police protection will be provided to the area by the Patrol West 
Bureau, of the Wichita Police Department, headquartered at 661 N. Elder.  
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Parks:   The Pawnee Prairie Park, a 625-acre park, is located approximately 1 ½ miles to the east of the 
proposed annexation site and contains a five-mile bridle trail, an eight-mile nature trail, a municipal golf 
course, a nature center and parking areas that accommodate horse trailers.  In addition, Air Capital 
Memorial Park, a ten-acre park, is adjoining Pawnee Prairie Park to the north.  Meadow Park, a 51-acre 
park, and the Auburn Hills Golf Course, a 158-acre, 18-hole championship golf course is located 
approximately 1 ½ miles north of the subject property.  West Millbrook Park, a 25.6-acre park, is located 
next to Meadow Park, located approximately 1 ½ miles north of the subject property and contains a 
softball diamond, a children's play area, a picnic table and an open shelter.    
 
School District: The annexation property is part of the Unified School District 265 (Goddard School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the 2030 Wichita Urban Growth Area, as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands, 
according to County records, is $95,550 with a total assessed value of $10,988.  Using the current City 
levy ($31.979/$1000 x assessed valuation), this roughly yields $351 in City annual tax revenues for the 
property.  The future assessed value of this property will depend on the type and timing of any other 
developments on the proposed annexation property and the current mill levy.  The total appraised value of 
this development after completion is undetermined at this time.   
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure efficient 
infrastructure, for annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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Agenda Item No. 26a. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Petition to pave the west half of 159th St. East, from 3,000’ south of 29th St. North 

to 29th St. North (District II) 
                                       
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the Petition. 
 
Background:  The Petition has been signed by one owner representing 100% of the improvement district.  
 
Analysis:  159th St. East, south of 29th St. North, is the boundary line between Wichita and Butler County.  
The owner of property on the west side of 159th St. East has submitted a Petition to pave the west half of 
159th St. East from 3,000’ south of 29th to 29th Street.  The project will not proceed until an agreement has 
been established with Butler County or the City of Andover to pave the east half of the street. 
 
Financial Considerations: The Petition totals $125,000. The funding source is special assessments. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by provided for the future paving 
of a street required for new development.    
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the 
Resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Petition and Resolution.
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132019 
First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. ____________ 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING ASPHALT MAT PAVING ON THE WEST HALF OF 
159TH STREET EAST FROM 29TH STREET NORTH TO A POINT 3000’ SOUTH 
(NORTH OF 21ST, WEST OF 159TH ST. EAST) 472-84717 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING ASPHALT MAT PAVING ON THE WEST HALF OF 
159TH STREET EAST FROM 29TH STREET NORTH TO A POINT 3000’ SOUTH 
(NORTH OF 21ST, WEST OF 159TH ST. EAST) 472-84717 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing 
asphalt mat paving on the west half of 159th Street East from 29th Street North to a point 
3000’ south (north of 21st, west of 159th St. East) 472-84717. 
  
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to One Hundred Twenty-Five Thousand Dollars ($125,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after May 1, 2008 exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows:   
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MONARCH LANDING SECOND ADDITION 

Lots 1 through 52, Block 1 
Lots 1 through 14, Block 2 
Lots 1 through 21, Block 3 
Lots 1 through 6, Block 4 

 
UNPLATTED RESIDENTIAL TRACT 1 

BEGINNING at the northeast corner of Lot 1, Block 5, Monarch Landing Addition, an addition 
to Wichita, Sedgwick County, Kansas; thence along the north line of the Southeast Quarter of 
said Southeast Quarter on a Kansas coordinate system 1983 south zone bearing of N88°56'59”E, 
806.11 feet to a point lying 60.00 feet west of the northeast corner of said Southeast Quarter of 
said Southeast Quarter; thence parallel with and 60.00 feet west of the east line of said Southeast 
Quarter, S00°38'46”E, 677.26 feet; thence S88°55'31”W, 730.00 feet; thence S01°04'29”E, 
275.00 feet; thence S88°55'31”W, 354.03 feet; thence N37°18'14”W, 106.46 feet to point on an 
easterly line of said Monarch Landing Addition said point being on a curve to the left; thence 
along  the easterly lines of said addition for the remaining nine (9) courses; thence along said 
curve to the left 182.95 feet to a reverse curve, said curve to the left having a central angle of 
50°23'40”, a radius of 208.00 feet, and a long chord distance of 177.11 feet, bearing 
N28°48'47”E; thence along said reverse curve 102.66 feet, said curve having a central angle of 
15°59'03", a radius of 368.00 feet, and a long chord distance of 102.33 feet, bearing 
N11°36'28”E; thence S87°42'19”E, 128.47 feet; thence S73°24'04”E, 97.51 feet; thence 
N16°46'34”E, 120.09 feet to a point on a non-tangent curve to the right; thence along said curve 
16.60 feet, said curve having a central angle of 01°47'51”, a radius of 529.00 feet, and a long 
chord distance of 16.60 feet, bearing N76°07'04”W; thence N14°46'52”E, 58.00 feet; thence 
N01°03'01”W, 280.20 feet; thence S88°58'38”W, 22.83 feet; thence N01°01'22”W, 64.00 feet; 
thence N01°03'01”W, 131.86 feet to the POINT OF BEGINNING. 

 
 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis. 
 

 The fractional shares provided for herein have been determined on the 
basis of equal shares being assessed to lots or parcels of substantially 
comparable size and/or value:  Lots 1 through 12, and 14 through 29, 
Block 1; and Lots 11 through 21, Block 3; MONARCH LANDING 
SECOND ADDITION shall each pay 80/10,000 of the total cost payable 
by the improvement district.  Lots 13, and 30 through 52, Block 1; Lots 1 
through 14, Block 2; Lots 1 through 10, Block 3; and Lots 1 through 6, 
Block 4; MONARCH LANDING SECOND ADDITION shall each pay 
104/10,000 of the total cost payable by the improvement district.  THE 
UNPLATTED RESIDENTIAL TRACT 1 shall pay 1263/10,000 of the 
total cost payable by the improvement district. 
 

 In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be 
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recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot or tract is or may be divided into two or more parcels, the assessment to the lot or tract 
so divided shall be assessed to each ownership or parcel on a square foot basis. Except when 
driveways are requested to serve a particular tract, lot or parcel, the cost of said driveway shall be 
in addition to the assessment to said tract, lot, or parcel and shall be in addition to the assessment 
for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this _____ day of _______, 
2008. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Item No. 26b. 
 

City of Wichita 
City Council Meeting 

 May 13, 2008 
 
 

 
 
TO: Mayor and City Council Members 
 
SUBJECT: Petitions to construct Sanitary Sewer and Water Improvements to serve part of 

Gateway Center 2nd Addition (south of 13th, east of Greenwich) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the Petitions. 
 
Background:  The Petitions have been signed by one owner representing 100% of the improvement 
districts.   
 
Analysis: The projects will provide sanitary sewer and water improvements within a commercial 
development located south of 13th, east of Greenwich. 
 
Financial Considerations: The Petitions total $36,500.  The funding source is special assessments. 
 
Goal Impact:  These projects address the Efficient Infrastructure goal by providing for the construction 
of sanitary sewer and water improvements in a new subdivision.  
 
Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or by owners of the majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the Petitions, adopt the 
Resolutions and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheets, Resolutions and Petitions.
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132019 

First Published in the Wichita Eagle on 
 

RESOLUTION NO. ____________ 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF LATERAL 413, FOUR MILE CREEK SEWER 
(SOUTH OF 13TH, EAST OF GREENWICH) 468-84512 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING AND RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL 
413, FOUR MILE CREEK SEWER (SOUTH OF 13TH, EAST OF GREENWICH) 468-
84512 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO- WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 413, 
Four Mile Creek Sewer (south of 13th, east of Greenwich) 468-84512. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for hereof is estimated to be 
Twenty Thousand Five Hundred Dollars ($20,500), exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 
1, 2008, exclusive of the costs of temporary financing.   

  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows: 
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TRACT "A" 

A PORTION OF LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION, AN 
ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS; MORE PARTICULARLY 

DESCRIBED AS FOLLOWS; 
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1; 

THENCE BEARING N01°03'27"W, ALONG THE WEST LINE OF SAID LOT 12, A 
DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE OF 
206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG SAID 

CURVE HAVING A RADIUS OF 487.24 FEET, THROUGH A CENTRAL ANGLE OF 
18°05'48", AN ARC DISTANCE OF 153.89 FEET; THENCE BEARING S01°03'27"E, 
A DISTANCE OF 451.10 FEET TO THE SOUTH LINE OF SAID LOT 12, BLOCK 1; 
THENCE BEARING S89°06'02"W, ALONG THE SAID SOUTH LINE, A DISTANCE 

OF 358.00 FEET TO THE POINT OF BEGINNING. 
 

  SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the owners of land liable for assessment shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a square foot basis, the same to be 
assessed as a percentage on the total cost payable by the improvement district as 
follows:  TRACT “A” shall pay 100% of the cost payable by the improvement 
district.  

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
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 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
 
 
 

PASSED by the governing body of the City of Wichita, Kansas, this _____ day of 
___________, 2008. 

 
 
 
 

       
  CARL BREWER, MAYOR 

 
ATTEST: 
 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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132019 

First Published in the Wichita Eagle on 
 

RESOLUTION NO. ____________ 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 
448-90384 (SOUTH OF 13TH, EAST OF GREENWICH) IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING 
BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90384 (SOUTH 
OF 13TH, EAST OF GREENWICH) IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water 
Distribution System Number 448-90384 (south of 13th, east of Greenwich). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Sixteen Thousand Dollars ($16,000) exclusive of the cost of interest on 
borrowed money, with 100 percent of the total cost payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after May 1, 2008, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
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TRACT "A" 

A PORTION OF LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION, 
AN ADDITION TO WICHITA, SEDGWICK COUNTY, KANSAS; MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1; 

THENCE BEARING N01°03'27W, ALONG THE WEST LINE OF SAID LOT 12, A 
DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE 
OF 206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG 
SAID CURVE HAVING RADIUS OF 487.24 FEET, THROUGH A CENTRAL 

ANGLE OF 18°045'48", AN ARC DISTANCE OF 153.89 FEET; THENCE 
BEARING S01°03'27"E, A DISTANCE OF 451.10 FEET TO THE SOUTH LINE 
OF SAID LOT 12, BLOCK 1; THENCE BEARING S89°06'02"W, ALONG THE 

SAID SOUTH LINE, A DISTANCE OF 358.00 FEET TO THE POINT OF 
BEGINNING. 

 
TRACT "B" 

LOT 12, BLOCK 1, THE GATEWAY CENTER 2ND ADDITION, TO WICHITA, 
SEDGWICK COUNTY, KANSAS EXCEPT: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12, BLOCK 1; 
THENCE BEARING N01°03'27"W, ALONG THE WEST LINE OF SAID LOT 12, 
A DISTANCE OF 427.00 FEET; THENCE BEARING N89°06'02"E, A DISTANCE 
OF 206.59 FEET TO THE P.C. OF A CURVE TO THE LEFT; THENCE ALONG 
SAID CURVE HAVING A RADIUS OF 487.24 FEET; THROUGH A CENTRAL 

ANGLE OF 18°05'48", AN ARC DISTANCE OF 153.89 FEET; THENCE 
BEARING S01°03'27"E, A DISTANCE OF 451.10 FEET TO THE SOUTH LINE 
OF SAID LOT 12, BLOCK 1; THENCE BEARING S89°06'02"W, ALONG THE 

SAID SOUTH LINE, A DISTANCE OF 358.00 TO THE POINT OF BEGINNING. 
 
            SECTION 4. That the method of apportioning all costs of said improvements attributable 
to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis:  That TRACT “A” 
and TRACT “B” shall each pay ½ of the cost payable by the improvement district.  

    
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
  
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
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preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this ______day of__________, 

2008 
  

 
 ___________________________                                               

    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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        Agenda Item No. 28a. 
 

 
City of Wichita 

City Council Meeting 
May 13, 2008 

 
 
 
TO:     Mayor and City Council 
 
SUBJECT:    Agreement to Respread Assessments: Waterfront Residential Addition (north of 

13th Street North, east of Greenwich) (District II) 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the cancellation of the Agreement. 
 
Background:  The landowner, Waterfront Residential Co., LLC, has not recorded the plat of the 
Waterfront Residential Addition, and will be unable to respread assessments as intended.  The landowner 
wishes to cancel the agreement and resubmit at a later date. 
 
Analysis:  The land was originally included in an improvement district for a sanitary sewer lateral 
project.  The purpose of the Agreement was intended to respread special assessments on a fractional basis 
for each lot.   
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of home ownership. 
 
Legal Considerations:  Law has determined cancellation is the appropriate way to accomplish what the 
landowner is now requesting.   
 
Recommendations/Actions:  It is recommended that the City Council cancel the Agreement and 
authorize the necessary signatures. 
 
Attachments:  One original and 14 copies of the Respread Agreement. 
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Agenda Item No.29a. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Design Services for the Intersection of Douglas & 

Oliver (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On May 6, 2003, the City entered into an Agreement with K.E. Miller Engineering, P.A. 
to design improvements to the intersection of Douglas & Oliver.  The fee was $42,000. 
 
Analysis:  During the course of design, ornamental streetlights were requested by adjacent property own-
ers in accordance with the East Douglas Design District committee, a special artist rendering of the pro-
posed improvement was requested for presentation to adjacent property owners and additional concepts 
beyond the normal scope were drawn for presentation before a concept was found to be palatable to the 
neighborhood.  A Supplemental Agreement has been prepared with K.E. Miller for the additional design 
services. 
 
Financial Considerations:  Payment to K.E. Miller will be on a lump sum basis of $22,000 and will be 
paid by General Obligation Bonds.  
 
Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major traffic corridor.  
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
 
 

231



 
 
 
 

SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 6, 2003 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

K.E. MILLER ENGINEERING, P.A. 
 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract (dated May 6, 2003) between the two parties covering engi-
neering services to be provided by the ENGINEER in conjunction with the construction of improvements 
to DOUGLAS AND OLIVER INTERSECTION. 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 
 

• Plan revisions (alignment revised). 
• Perspective drawing of intersection. 
• Special lighting plans. 
• Notice of intent to KDHE. 

  
B.  PAYMENT PROVISIONS 
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 The fee in Section IV.  A. shall be amended to include the following: 
 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee amount of $22,000.00. 
 
C. COMPLETION 

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including 
final tracings), specifications and estimates to the CITY by  April 30, 2008; EXCEPT that the ENGI-
NEER shall not be responsible or held liable for delays occasioned by the actions of inactions of the 
CITY or other agencies, or for other unavoidable delays beyond the control of the ENGINEER. 
 

D. PROVISIONS OF THE ORIGINAL CONTRACT 
 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
   ______________________________ 
   Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  K.E. MILLER ENGINEERING, P.A. 
   
 
  __________________________________ 
               (Name and Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No.30. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:    Mayor and City Council  
 
SUBJECT:    Hess Electrical Improvements - Change Order  
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent Agenda  
 
 
Recommendation:  Approve Change Order No. 1 with Shelley Electric, Inc. 
 
Background:  On November 20, 2007, the City Council approved a Contract with Shelley Electric, Inc. 
to construct electrical improvements to the Hess Pump Station   
 
Analysis:  Hess Pump Station is a vital component of the City’s water system.  This project will replace 
three (3) of the pump station’s eight (8) motors, replace two (2) variable speed drives and replace most of 
the electrical components in the pump station.  Change Order No. 1 includes modifications to the cooling 
water piping to all eight motors and a change in the type of pressure-reducing valve to be used in the 
piping.  Included will be the addition of a temporary circuit to facilitate operation of one of the pumps 
during the construction period. 
  
Financial Considerations:  The original Contract was for $2,476,425.  The modifications and pressure-
reducing valve for the cooling water piping will increase the Contract by $17,112 and the addition of the 
temporary circuit will add $488.  The Change Order will increase the Contract by $17,600, or 0.7 percent 
to $2,494,025.  Funds are available for the project in CIP W-902, Hess Electrical Improvements. 
 
Goal Impact:  The Change Order will ensure efficient infrastructure by providing reliable, compliant and 
secure utilities.  The project helps assure that adequate water pressures are maintained in the distribution 
system. 
 
Legal Considerations:  City Council approval is required for Change Orders in excess of $10,000.  The 
Law Department has approved the Change Order as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Change Order and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 1 with Shelley Electric, Inc. 
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Employee by Department Purpose Amount
01-City Manager Staff

Cathy Holdeman, Assistant City Manager City & County Management Conference, Lawrence KS 635.98$                 
Scott Moore, Assistant City Manager City & County Management Conference, Lawrence KS 513.15                   

04-Law
Gary Rebenstorf, Director of Law Int'l Municipal Lawyers Association, Washington DC 1,772.03                

06-Information Technology
Jim Norris, Director of IT IS Interop Software Conference, Las Vegas NV 5,602.82                

08-Police
Terri Moses, Deputy Police Chief Governor's Task Force on Racial Profiling, Dodge City KS 154.04                   

13-Public Works  
Joe Pajor, Assistant Director of Public Works Culvert, Drainage & Levee Workshop, Hutchinson KS 94.75                     
Joe Pajor, Assistant Director of Public Works Signalized Intersection Guidebook Workshop, Lawrence KS 356.61                   
Jim Armour, City Engineer 2008 Ks Transportation Engineering Conf., Manhattan KS 442.96                   

15-Planning
John Schlegel, Director of Planning 100th National Planning Conference, Las Vegas NV 2,074.32                
Dave Barber, Land Use Manager 100th National Planning Conference, Las Vegas NV 2,120.20                
Nancy Harvieux, Transporation Manager 100th National Planning Conference, Las Vegas NV 2,347.00                
Dale Miller, Current Plans Manager 100th National Planning Conference, Las Vegas NV 2,120.20                

18-Water and Sewer  
David Warren, Director of Water & Sewer KWEA 63rd Annual Conference, Topeka KS 286.35                   
Bill Perkins, Superintendent Water Production & Pumping KWEA 63rd Annual Conference, Topeka KS 653.81                   

19-Airport  
Brad Christopher, Assistant Director of Airports 2008 SCC-AAAE & OAOA Joint Conference, Tulsa OK 450.76                   
John Oswald, Engineering & Planning Manager AAAE Annual GIS Conference, Nashville TN 1,756.91                

Total 21,381.89$            

Senior Management Expenses
For the Month of April 2008
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BLANKET PURCHASE ORDERS RENEWAL OPTIONS

COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING

Ammunition, .40 Caliber Manufactured 4/30/2009 Ultramax Ammunition Police 5/1/2007 - 4/30/2008 1 - 1 year option
Bicycle Services:Parts & Repair 4/30/2009 Bicycle X-Change Shops Police 5/1/1998 - 4/30/1999 Annual basis
Elevator Maintenance 4/30/2008 Kone, Inc. Various 5/1/2005 - 4/30/2006 2 - 1 year options
Filter Fly Control Chemicals 4/30/2009 Precision Control Technology, Inc. Water Utilities 5/13/2003 - 4/30/2004 Annual basis
Glass Beads for Traffic Line Paint 4/30/2009 Weissker Manufacturing, L.P. Public Works 5/1/2007 - 4/30/2008 1 - 1 year option
Janitorial Services - Branch Libraries 4/30/2009 His & Hers Cleaning Library 5/8/2007 - 4/30/2008 1 - 1 year option
Liquid Chlorine - Bulk Delivery 4/30/2009 Brenntag Southwest, Inc. Water Utilities 5/1/2007 - 4/30/2008 1 - 1 year option
Meter Boxes - 21" Polyvinyl Chloride 4/30/2009 Water Products Inc. Water Utilities 5/1/2007 - 4/30/2008 1 - 1 year option
Motorola Audio Radio Accessories 4/30/2009 First Wireless, Inc. Police 5/1/2007 - 4/30/2008 1 - 1 year option
Mowing, Trimming & Maintenance of Cemeteries 4/30/2009 Arguelles Lawn Service Parks & Recreation 5/1/2007 - 4/30/2008 1 - 1 year option
Office Supplies (General) 4/30/2009 Office Depot Finance 5/1/2007 - 4/30/2008 1- 1 year option
Parking - Operation of Public Parking Facility at 
Wichita Mid-Continent Airport

4/30/2009 Ampco System Parking Airport 5/1/2005 - 4/30/2008 1 - 1 year option

Police Cycling Helmets and Gloves 4/30/2009 Bicycle X-Change Shops Police 5/1/2003 - 4/30/2004 Annual basis
Special Liquor Tax Funds Administration 4/4/2009 Comcare-Sedgwick County, Kansas City Manager 4/5/2007 - 4/4/2008 1 - 1 year option
Traffic Loop Detector Sealant 4/30/2008 Mid American Signal Public Works 5/1/2007 - 4/30/2008 2 - 1 year options
Transportation Services - (SOD) Summer of 
Discovery Program

4/30/2009 Durham School Services Parks & Recreation 5/1/2007 - 4/30/2008 1 - 1 year option

Waste - Disposal of Anayltical Lab 4/30/2008 Clean Harbors Environmental Services, Inc. Water Utilities 5/1/2006 - 4/30/2007 1 - 1 year option
Water Utility Service Lines Installation 4/30/2009 Duling Construction Company, Inc. Water Utilities 5/1/2007 - 4/30/2008 1 - 1 year option
Waterwork Supplies - Group 1 and Group 4 4/30/2008 Wichita Winwater Works Co. Water Utilities 5/8/2007 - 4/30/2008 2 - 1 year options
Waterwork Supplies - Group 2 and Group 5 4/30/2008 Water Products, Inc. Water Utilities 5/8/2007 - 4/30/2008 2 - 1 year options
Water Work Supplies - Group 3, 6 & 7 4/30/2008 HD Supply Waterworks Water Utilities 5/8/2007 - 4/30/2008 2 - 1 year options
Window Cleaning Services - Airport 4/30/2009 EH Technical Solutions Airport 5/1/2007 - 4/30/2008 1 - 1 year option

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
MKEC Engineering Consultants Inc. PO800332 Engineering Consulting 11,250.00
MKEC Engineering Consultants Inc. PO800378 Engineering Consulting 24,600.00
Richard B Kraybill PO800382 Engineering Consulting 4,200.00
Springsted Incorporated PO800384 Finance/Economics Consulting 15,000.00
Certified Engineering Design PO800419 Engineering Consulting 18,806.00
Baughman Co. PO800426 Engineering Consulting 15,400.00
Baughman Co. PO800452 Engineering Consulting 21,400.00
Baughman Co. PO800459 Engineering Consulting 21,400.00
Ruggles & Bohm PA PO800460 Engineering Consulting 23,700.00
Baughman Co. PO800461 Engineering Consulting 9,500.00
KE Miller Engineering PA PO800462 Engineering Consulting 3,000.00

CONTRACTS & AGREEMENTS

APRIL 2008

PROFESSIONAL CONTRACTS UNDER $25,000
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VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT

DIRECT PURCHASE ORDERS FOR APRIL 2008
ANNUAL MAINTENANCE CONTRACTS OVER $25,000
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For May 13, 2008 – City Council Meeting 
 
Proposed Assessment Rolls 
 
Proposed Assessment Roll has been prepared for one (1) sewer project and it is necessary 
to set a public hearing date.   Notification of the public hearing regarding the proposed 
special assessment will be mailed to affected property owners on May 9, 2008. 
 
RECOMMENDED ACTION:  Set the hearing on the Proposed Assessment  

Roll for 9:30 a.m., Tuesday, May 20, 2008,  
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Agenda Item No.35. 
 

City of Wichita 
City Council Meeting 

May 13, 2008           
 
 
TO:   Mayor and City Council  
 
SUBJECT:    Easement Encroachment Agreement (District II) 
 
INITIATED BY:    Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the Easement Encroachment Agreement. 
 
Analysis: The Agreement allows Shelley and John Taylor at 918 North Stratford Road to occupy and 
construct, improvements on, over, and across a platted 8 foot utility easement described as the east 8-feet 
of Lot 3, Replat of Blk. S, 1st Addition to Woodlawn Village, hereinafter referred to as Tract "A" and 
waives all rights of action in law arising out of the encroachment into the easement.  The improvement is a 
14-foot by 24-foot permanent wood shed structure in above said easement.  The Agreement allows the City 
to be held harmless from any and all claims resulting from leaking, cave-in or failure of said sewer line 
lying within Tract "A" and from claims resulting from replacement or upgrade of lines, manholes, and/or 
other Department property in the easement. 
 
Goal:  The Easement Encroachment Agreement is necessary to ensure efficient infrastructure by 
maintaining the sanitary sewer system in northeast Wichita. 
 
Financial Considerations:  There are no financial considerations. 
 
Legal Considerations:  The Law Department has reviewed the Easement Encroachment Agreement and 
approved it as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  Hold Harmless Agreement with maps. 
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Agenda Item No. 36. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:  Mayor and City Council  
 
SUBJECT: 36-inch Water Main – 1st Street and McComas to Douglas and Hoover  
  (Districts IV and V) 
 
INITIATED BY: Water Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the budget increase for the 36-inch water main from 1st Street and 
McComas to Douglas and Hoover.  
 
Background:  On December 20, 2005, the City Council approved the expenditure for a 36-inch water 
main to be constructed in Douglas from Hoover to Maple.  On November 7, 2006, City Council approved 
a 36-inch water main to be constructed in 1st Street and McComas.  The Water Master Plan identified 
both projects as necessary parts of a plan to ensure adequate service levels now and in the future. 
 
Analysis:  On March 7, 2008, bids were opened for the construction of the 1st Street and McComas to 
Douglas and Hoover project.  All of the bids were higher than the remaining project budget of $1.1 
million.  A budget increase is required to successfully let the project and have adequate monies for 
engineering and inspection. 
 
Financial Considerations:  Capital Improvement Program project W-1191, 36-inch water main from  
1st Street and McComas to Douglas and Hoover, has an initiated budget of $1.5 million.  Capital 
Improvement Program project W-1192, 36-inch water main in Douglas from Hoover to Maple, has an 
initiated budget of $1.1 million.  Combining the initiated budgets from W-1191 and W-1192, and adding 
$76,000 from the Street Maintenance Fund to cover paving expenses will allow the current project to be 
built within the construction estimates.  The project will be funded from Water Utility revenues and 
reserves, and/or a future revenue bond issue.  The remaining work that was planned as part of W-1192, 
will be accounted for in a future separate Capital Improvement Program project. 
 
Goal Impact:  This project addresses the ensuring efficient infrastructure by providing reliable water 
service to Water Utilities’ customers. 
 
Legal Considerations:  The Law Department has approved the Resolution as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the budget increase. 
 
Attachments:  Resolution 
 
 
 
 
 
 
 

 

255



 
RESOLUTION NO.  

 
  
         A RESOLUTION AMENDING RESOLUTION NO. 05-668 PERTAINING TO THE CONSTRUCTION OF 
A 36” WATER LINE IN DOUGLAS FROM HOOVER TO MAPLE BOOSTER STATION (W-1192) IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  That Section 1 of Resolution No. 05-668  is hereby amended to read as follows: 
  

 “SECTION 1.       It is hereby found and determined to be necessary and advisable to construct, 
reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, construction of a 36” water main in 
Douglas from Hoover to Maple Booster Station (W-1192) (called the “Project”).  The total 
costs of the Project are estimated to be two million six hundred thousand dollars ($2,600,000) 
exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the 
Utility will be used to pay a portion of the costs of the Project.” 

 
SECTION 2.  That Section 3 of Resolution No. 05-668 is hereby amended to read as follows: 
  

“SECTION 3.          It is hereby found and determined to be necessary and advisable to issue 
revenue bonds of the City, in a total principal amount which shall not exceed two million six 
hundred thousand dollars ($2,600,000) exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from 
taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs 
of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered 
moneys of the Utility which will be available for that purpose.” 

  
SECTION 3.  That the original of Sections 1 and 3 of Resolution 05-668 is hereby rescinded. 
 
 
 Adopted at Wichita, Kansas, _________________________. 
 
 
 
(Seal) __________________________________ 
 CARL BREWER, Mayor 
 
 
 
ATTEST: 
 
 
_______________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
GARY E. REBENSTORF, Director of Law 
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OCA: 633781 
 
(Published in the Wichita Eagle, on ________________, 2008.) 
 

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER UTILITIES OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT 
WHICH SHALL NOT EXCEED $2,600,000 FOR THE PURPOSE OF PAYING CERTAIN COSTS 
THEREOF. 

 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
  You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas,  
by Resolution No. 08-__________, duly adopted ___________, 2008, has amended Section 1 of  
Resolution 05-668 to read as follows:     
 

“SECTION 1.       It is hereby found and determined to be necessary and advisable to construct, 
reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, construction of a 36” water main in 
Douglas from Hoover to Maple Booster Station (W-1192) (called the “Project”).  The total 
costs of the Project are estimated to be two million six hundred thousand dollars ($2,600,000) 
exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the 
Utility will be used to pay a portion of the costs of the Project.” 
  

 
 You are hereby further notified that Section 3 of Resolution R-05-668 has been amended to read as follows: 
 

“SECTION 3.          It is hereby found and determined to be necessary and advisable to issue 
revenue bonds of the City, in a total principal amount which shall not exceed two million six 
hundred thousand dollars ($2,600,000) exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from 
taxation, but shall be payable from the revenues derived from the operations of the Utility.  Costs 
of the Project in excess of the proceeds of such revenue bonds shall be paid from unencumbered 
moneys of the Utility which will be available for that purpose.” 

 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within Fifteen 
(15) days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written 
protest against the Project and the issuance of the revenue bonds, which protest is signed by not less that Twenty 
Percent (20%) of the qualified electors of the City, then the question of the Project and the issuance of the revenue 
bonds shall be submitted to the electors of the City at a special election which shall be called for that purpose as 
provided by law.  If no sufficient protest to the Project and the issuance of the revenue bonds is filed within said 
Fifteen (15) day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on __________________, 2008. 
 
 
        ________________________________ 
         /s/ Carl Brewer, Mayor 
ATTEST: 
 
____________________________ 
/s/ Karen Sublett, City Clerk 
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        Agenda Item No.37. 
 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Grant with the Kansas Department of Transportation (All Districts)  
 
INITIATED BY: Wichita Transit  
 
AGENDA:  Consent Agenda 
 
 
Recommendation:  Apply for grant and authorize the Mayor to execute the contract with the Kansas 
Department of Transportation (KDOT). 
 
Background:  On May 10, 1999, Governor Bill Graves signed into law House Bill 2071, which provides 
for a new state Comprehensive Transportation Program (CTP).  The CTP provides funding to address 
highway, shortline railroad, aviation and public transportation needs over the next ten years. 
 
Under the provision of the CTP, the City of Wichita has been allotted $1,085,375 for FY 2009 (July 1, 
2008 through June 30, 2009), which may be used for capital or operating expenditures.    
 
The KDOT grant application process requires official action by the governing body authorizing the filing 
of grant applications, execution of approved grants, and receiving funds to administer the grant’s 
program.  The purpose of this action is to authorize the City of Wichita - Wichita Transit to file for 
eligible state funds in support of the city's Transit services for capital purchases and operations.  This 
action is similar to what the city filed for KDOT’s FY 2008 funds last year. 
 
A public hearing was held on May 12, 2008, at the Transit Operations Center to solicit public comment.   
 
Analysis:  The grant will provide for continued KDOT-funded service enhancements, including enhanced 
midday fixed route operations, purchase of associated fuels, transit security program, and ADA 
paratransit support. 
 
Goal Impact:  Funding from this grant will support transit’s role in providing for an efficient and 
effective infrastructure, as well as quality of life objectives. 
  
Financial Considerations:  The $1,085,375 funds are 100% grant supported and require no matching 
funds.  There are no city funds involved in this project.   
 
Legal Consideration: The city’s Law Department will review the contract prior to execution as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the filing for the grant 
with KDOT and authorize the Mayor to execute the contract. 
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Agenda Item No.38. 
 

City of Wichita 
City Council Meeting 

May 13, 2008 
 

Agenda Report No. 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Traffic Signalization Program (Districts I, II, III, V & VI)  
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the project. 
 
Background:  The 2007-2016 Capital Improvement Program (CIP) includes an ongoing project to install 
traffic signals at major intersections. 
 
Analysis: The proposed locations for the 2008 program year are listed below in priority order: 
 
21St & Greenleaf 
I-135 & Hydraulic (south interchange) 
29th & Ohio 
Pawnee & Webb 
135th St. West & Kellogg (to be installed with County/KDOT Project) 
Corporate Hills & Webb 
Oliver pedestrian crosswalk, between 17th and 21st 
 
Financial Considerations: The budget contained in the CIP for 2008 is $350,000.  The funding source is 
General Obligation Bonds.  It is doubtful that the budget is sufficient to install signals at all of the listed 
locations.  Unfunded locations will carry over to the 2009 program and be reprioritized. 
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by improving traffic flow 
through busy intersections in the community 
 
Legal Considerations: The Law Department has approved the authorizing Resolution as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve locations, approve the 
project and adopt the Resolution. 
 
Attachments:  Map, CIP Sheet and Resolution.
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132019 
First Published in the Wichita Eagle on 

 
RESOLUTION NO. ____________ 

 
A RESOLUTION FINDING IT NECESSARY TO CONSTRUCT TRAFFIC 
SIGNAL SYSTEMS AT THE INTERSECTIONS OF 21ST STREET AND 
GREENLEAF; I-135 FREEWAY AND HYDRAULIC; 29TH STREET 
NORTH AND OHIO; PAWNEE AND WEBB; 135TH STREET WEST AND 
KELLOGG; CORPORATE HILLS AND WEBB AND OLIVER BETWEEN 
17TH AND 21ST STREETS NORTH (2008 TRAFFIC SIGNALIZATION 
PROGRAM) (472-84720) AND AUTHORIZING THE ISSUANCE OF BONDS 
BY THE CITY OF WICHITA AT LARGE. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1. That the City of Wichita desires to make certain related improvements as 
follows: 
                   

The design and construction of Traffic Signal Systems. 
 

 SECTION 2. That the cost of said improvements shall be paid by the issuance of bonds 
by the City of Wichita at large.  The total cost is estimated not to exceed $350,000, exclusive of 
the cost of interest on borrowed money. 
 
 SECTION 3. That the advisability of said improvements is established as authorized by 
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156. 
 
 SECTION 4. That this Resolution shall take effect and be in force from and after its 
passage and publication once in the official City paper. 
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 PASSED by the governing body of the City of Wichita, Kansas, this ______ day of 
_____________________, 2008. 
 
 
 _________________________________ 
 CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
_____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED: 
 
______________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
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